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Vol. V, No. 14 Saturday, April 2, 
A Tariff Commission 

No one who has observed the methods of Senator 
Aldrich will refuse to accord him the powers of a great 
strategist, nor fail to admit his mastery of details in 
those legislative measures he directs. To cope with him 
in the matter-of law making is to meet a giant fully 
equipped in every phase and character of information 
pertaining to the question at issue. 

He was not opposed in the battle for tariff revision 
by any element equal to combating with a fair hope of 
success his array of facts. It seems further that it is 
not easily possible to get the grasp of statistical informa- 
tion he has through the more or less casual study the 
majority of our lawmakers must give it. Without being 
wise enough to know what a righteous tariff is, and 
yet not being in harmony with the Rhode Island senator’s 
conclusions, we can see no reason why, like Germany, 
the United States ought not to take the question out of 
politics as to the compilation of facts and get them 
through a non-political commission. The lawmakers 
might then pass a tariff bill or not, as they saw fit, but 
the people might know what the experts regarded a 
tariff for protection and not for profit. 

The people’s representatives who vote upon the tariff 
bills would all thereby have a full knowledge of the 
facts in intelligent form and could not escape proper 
responsibility. If this is a correct theory, we ought. to 
start early, for it took Germany’s commission six years 
to work out its commercial salvation. 
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ROADS ENCOURAGE FARMING 


Pennsylvania and New York Centra! Lines Encourag- 





ing Return_to Soil in All Trunk Line Territory 





Washington, D. C., April 1— 
Some years since the general super- 

We intendent of one of the New Eng- 
ll land roads invited the writer to visit 
isp his farm along the shores of Lake 
AT Te ree. Champlain. The invitation was given 
j 4 following some observations regard- 
ing the decadence of agricultural pur- 
suits in the eastern country, and the 
purpose was to show at that time 
what results could be achieved by a 
more intensive and inteiligent policy in the treatment 
of these lands. In its care and the very greatly aug- 
mented products, it was an object lesson at that time. 

Since then the price of lands in the west has 
been increased from one hundred to two hundred fold 
by the growth in population and the demand for homes. 
This increase in price is, taking the long haul in many 
cases to reach the consumer into account, bringing into 
prominence the possibility of profitably tilling again the 
eastern farms. 












The western country as it fills up is also furnishing 
more consumers for what it grows, and the further this 
condition goes, the more natural and proper a somewhat 
increased price as the result, because the surplus neces- 
sary to ship east is less. There are, of course, many 
crops that can always be more economically and profit- 
ably grown in the western states, and others that can 
be for some years yet, but a number of foods can be 
produced in the older settled countries at a profit now, 
if farming is followed along the most intelligent lines 
as to treatment of soils and the use of seeds. What the 
United States government is showing to be possible in 
corn growing in Alabama is a real story of romance in 
results and is further shown to be possible in a large 
way and over a wide area. Some practical co-operation 
between the government, the railways and the tillers of 
our farms has the most effective features of peace and 
prosperity. It means to the government a contented 
citizenship, its real bone and sinew, to the railways an 
unfailing source of traffic in great volume, and a real 
profit to the farmer himself. Great volume and density 
to traffic mean lessening rates, a larger surplus means 
lower cost of living, and greatly increased profits per 
acre for the same work mean an attractive occupation. 


Everyone is interested in this line of reform. The 
manufacturer in a broad sense must not look for much 
business unless railways and farmers are progressive, 
while railways cannot hope for any considerable pros- 
perity in a lessening agricultural progress. Freedom 
from the ills of: agitation is more likely when the rural 
population grows apace with other forms of our develop- 
ment, and government in our form is safer and saner 
in the patriotic and conservative sentiments of home 
owners and land owners. W. B. B. 


DEMURRAGE FIGURES SHOW BIG INCREASE. 


The Chicago Demurrage Bureau handled 245,731 cars 
in February against 180,823 cars a year ago. 


To 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
; Cases 


Cuts Lake-and-Rail Flour Rate 





No. 1949. 
(18 I. C. C. Rep., 113.) 
W. J. JENNISON COMPANY ET AL. 


vs, 

GREAT NORTHERN RAILWAY COMPANY ET AL. 
Submitted March 1, 1910. Decided March 15, 1910. 
Rail-lake-and-rail rate of 23 cents per 100 pounds on flour from 
Minneapolis, Minn., to New York, N. Y., found to be un- 
reasonable in so far as it exceeds 21% cents per 100 pounds. 


Albert E. Clarke and Burton Johnson for complain- 
ants. 

Wm. R. Begg for Great Northern Railway company. 

S. A. Lynde for Chicago & Northwestern Railway 
company. 

Hale Holden for Chicago, Burlington & Quincy Rail- 
road company. 

Geo. W. Markham for Chicago Great Western Rail- 
way company, and A. B. Stickney and C. H. Smith, re- 
ceivers thereof. 

R. G. Brown and E. B. Peirce for Chicago, Rock 
Island & Pacific Railway company. 

George Stuart Patterson and Clyde Brown for Penn- 
sylvania company; Pennsylvania Railroad company; Le- 
high Valley Railroad company; New York Central & 
Hudson River Railroad company; Erie Railroad com- 
pany; Delaware, Lackawanna & Western Railroad com- 
pany; Baltimore & Ohio Railroad company; Erie & 
Western Transportation company; Mutual Transit com- 
pany; Western Transit company, and Rutland Transit 
company. 

Ira B. Mills and Charles Elmquist for Minnesota 
Railroad and Warehouse Commission, intervener. 

George T. Bell for Kansas City Transportation com- 
pany, Board of Trade of Kansas City and Kansas City 
members of Southwestern Millers’ association, inter- 
veners. 

George A. Schroeder for Milwaukee Chamber of 
Commerce, intervener. 

W. M. Hopkins for Board of Trade of the City of 
Chicago, intervener. 


Report of the Commission. 


CLARK, Commissioner: 

This case was originally submitted to the Commis- 
sion for decision on June 3, 1909. The Commission, how- 
ever, found it desirable to reopen the case for the taking 
of further testimony, and further hearing was had at 
Buffalo in January, 1910. Additional briefs have been 
filed and the case has again been submitted. 

Complainants are manufacturers of flour and other 
products of wheat, operating flouring mills in the north- 
west, and, together with milling companies that have 
intervened, operate more than 100 flouring mills, with 
daily capacity of about 125,000 barrels of flour, in the 
states of Minnesota, North Dakota, South Dakota and 
Wisconsin. 


Defendants include all of the railroads and water 
carriers that participate in the transportation of flour 
from Minneapolis and Duluth to the Atlantic seaboard. 







Defendants also engage in the transportation of wheat 
from the same territory to the seaboard, although, as 
will be seen later, large quantities of wheat are trans- 
ported from Duluth to Buffalo by independent or so-called 
“tramp” steamers. 

Flour moves from Minneapolis to the Atlantic sea- 
board under joint through rates. Wheat moving lake-and- 
rail to the seaboard does not move under joint through 
rates. The rate on flour rail-lake-and-rail from Minne- 
apolis to New York via Duluth is 23 cents per 100 
pounds; from Duluth to New York, lake-and-rail, it is 
18 cents per 100 pounds; all-rail from Minneapolis, it is 
25 cents per 100 pounds; and all-rail from Duluth, it is 
25 cents per 100 pounds. The all-rail rate on wheat from 
Minneapolis to New York is 26 cents per 100 pounds, 
and from Duluth 26 cents per 100 pounds. The rail rate 
on flour from Buffalo to New York is 10 cents per 100 
pounds. The local rate on wheat from Buffalo to New 
York is 10 cents per 100 pounds and the ex-lake rate, 
which also ineludes elevation, is 10.83 cents per 100 
pounds. 

The complaint is that defendants unjustly discrimi- 
nate against Minneapolis and the other milling points in 
the northwest, against the flour which they produce, 
and against the complainants, in favor of millers at 
Buffalo and their mill products, in that the transporta- 
tion charges on the mill products from the mill points in 
the northwest to the Atlantic seaboard are unduly high 
as compared with the charges for the transportation of 
the wheat from the same territory to Buffalo, plus the 
transportation of the milled product from Buffalo to the 
Atlantic seaboard. Complaint is also made that the rail- 
lake-and-rail rate of 23 cents per 100 pounds is unreason- 
able per se. ; 

The rates on both wheat and mill products from 
Minneapolis to New York, either all-rail or rail-lake-and- 
rail, are representative of the situation, and for the 
sake of brevity we will discuss and refer to the rates 
from Minneapolis to New York as representative of the 
northwest milling points, on the one hand, and the 
Atlantic seaboard and New England points, on the other 
hand. For the same reason, we will speak of the Min- 
neapolis mills and millers as representative of the north- 
west mills and millers. 

The annual wheat crop of Minnesota and the two 
Dakotas averages about 170,000,000 bushels. On 80 per 
cent of this crop the rates on wheat from the producing 
points are the same to Minneapolis and to Duluth. The 
market price of wheat at these two cities is understood 
to be the same substantially at all times. This wheat 
is hard spring wheat and differs from and is said to be 
superior to that grown in any other part of the United 
States. Complainants necessarily compete directly with 
other mills and millers engaged in the manufacture of 
flour from wheat grown in this territory and marketed 
in a common market. 

Mills located at Buffalo grind large quantities of 
the Minnesota and Dakota wheat, which is brought to 
Buffalo by water carriers on the Great Lakes. The mill 
products manufactured at Buffalo are marketed princi 
pally in the state of New York, in northern Pennsyl- 
vania, and in the states east thereof. The Buffalo mill- 
ers export but little flour. It appears that the Minne- 
apolis millers market more or less of their product in 
the northwest, large quantities in the middle west, and 
that they send large quantities to the Atlantic seaboard 
and New England. 
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The milling of flour is one of the greatest industries 
of Minnesota and the Dakotas. Fourteen millions of dol- 
lars are invested in milling property in Minneapolis 
alone. Im 1907 the three states had in operation 510 
flouring mills, with a capacity of approximately 200,000 
parrels of flour per day, and capacity for grinding ap- 
proximately 262,000,000 bushels of wheat per year of 300 
days, which is more than the entire crop of the three 
states. Obviously the maintenance and continuance of 
this industry is dependent upon ability to secure wheat 
for milling, and the enjoyment of transportation rates 
which keep complainants on substantial parity with their 
competitors in milling the same wheat for the same 
markets. 

Certain railroads with lines reaching from Chicago 
to the seaboard, or from Buffalo to the seaboard, own 
and control practically all of the railroad mileage be- 
tween Chicago and the seaboard, and also own or con- 
trol all of the regular lines of package-freight-carrying 
boats on the Great Lakes. Therefore practically all of 
the tonnage of wheat and wheat products that is trans- 
ported either all-raii or lake-and-rail, or rail-lake-and-rail 
from Minneapolis or Duluth to the seaboard or to New 
England is transported in whole or in part by these 
carriers, 

Prior to the absorption of the lake lines the rail- 
lake-and-rail and lake-and-rail rates on flour had fluctu- 
ated considerably, but, in general, the rail-lake-and-rail 
rate was a well understood and established differential of 
5 cents per 100 pounds under the all-rail rate. Early in 
1898, after the railroads had secured control of most 
of the lake lines, that differential was narrowed to 3 
cents by imereasing the rail-lake-and-rail rate, and in 
April, 1902, after the railroads had completed their con- 
trol of the lake lines it was narrowed to 2 cents by 
another increase in the rail-lake-and-rail rate. Sixty-five 
per cent of the product of the Minneapolis mills that 
goes to the territory east of Buffalo or Pittsburg is 
shipped rail-lake-and-rail. 

It is contended by complainants that while the pres- 
ent rail-lake-and-rail rate on flour from Minneapolis to 
New York is 23 cents per 100 pounds, the average rail- 
lake-and-rail rate on wheat has been 18 cents per 100 
pounds. It appears that from the time the rail-lake-and- 
rail rate on flour was increased in 1902 the output of the 
Minneapolis mills has steadily decreased. The decrease 
from 1902 to 1907 was 2,500,000 barrels and in the last 
two crop-years some two millions of barrels. This de- 
crease in total output seems to have been accomplished 
with an increase in domestic sales, presumably in mar- 
kets not affected by the change in rail-lake-and-rail rates. 
On the other hand, the receipts of wheat at Buffalo have 
largely increased, being 26,000,000 bushels more in 1907 


than in 1905, and 23,000,000 bushels more in 1908 than- 


in 1905. The receipts of flour at Buffalo were about 
30,000 tons less in 1907 than in 1906 and about 180,000 
tons less in 1908 than in 1906. The output of flour of 
the mills at Buffalo and its vicinity increased from 
966,000 barrels in 1902 to 2,665,000 barrels in 1908. 
This increase in output of flour at Buffalo appears 
to be, as was shown in Banner Milling Co. v. N. Y. C. 
R. R. Co., 14 I. C. C. Rep., 398, largely due to the erec- 
tion at Buffalo in 1903 of a mill with a daily capacity of 
6,000 barrels by the Washburn-Crosby Milling company, 
which company is also one of the early and important 
milling firms of Minneapolis. It is understood that this 
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same company now has under construction at Buffalo 
another mill with a daily capacity of more than 6,000 
barrels- and an elevator capacity of nearly one million 
bushels. A mill has also been recently constructed in 
New York Harbor with a daily capacity of 11,000 barrels. 

Complainants herein assert that it costs the Minne- 
apolis miller fully 14 cents per barrel more for transpor- 
tation to deliver flour in New York than it costs the 
Buffalo miller on flour made from the same wheat. They 
also assert that the Buffalo miller has the further ad- 
vantage of having his by-products at Buffalo at the cost 
of wheat transportation, whereas those by-products must 
be shipped by the Minneapolis miller at the flour rates. 

There being no fixed or published lake rates on 
wheat from Duluth to Buffalo, the charges for that trans- 
portation must be determined on an average, from offi- 
cial records, and from the testimony. A difference of 
opinion is expressed as between the Minneapolis millers 
and the Buffalo millers as to just what costs should be 
included as transportation charges in getting the wheat 
to the Buffalo millers’ mills, but it seems to be well 
established that the average price for transportation of 
wheat by water from Duluth to Buffalo, while asserted by 
some to be not more than 3 cents per 100 pounds, is not 
in excess of 3.5 cents per 100 pounds. The proportional 
rate on wheat from Minneapolis to Duluth is 5 cents per 
100 pounds. The elevation at both ends for shipment 
via lake costs 1.6 cents per 100 pounds, and we therefore 
have for transportation of wheat, rail-lake-and-rail, from " 
Minneapolis to Buffalo via Duluth almost exactly 10 
cents per 100 pounds, which added to the rate of 10 
cents per 100 pounds of flour from Buffalo to New York 
makes a_transportaition charge of 20 cents per 100 
pounds, as compared with the rail-lake-and-rail rate on 
flour of 23 cents per 100 pounds. 

Defendants argue that this case presents no claim 
or evidence in support of a claim of unreasonable rates 
in and of themselves. As has been seen, the complaint 
does allege that the flour rate from Minneapolis to, New 
York is unreasonable per se. The complaint and the 
case bring in issue the relationship between the Minne. 
apolis and the Buffalo millers, which, in turn, is in- 
volved in the question of the relationship of rates for 
transportation of wheat and of wheat products. 

Defendants urge that they are not responsible for 
the lake rates on wheat. It appears that during the 
early days of the season of navigation practically all of 
the wheat is handled by tramp boats. It is explained 
that at that time the regular line or package-carrying 
boats are busy moving the accumulation of freight which 
has been concentrated at the ports in anticipation of the 
opening of navigation. The assistant manager of defend 
ant Mutual Transit company in answer to the question, 
“Who fixes the rates [on wheat]?” replied: “It depends 
entirely on conditions.” He said: 


Rates [on wheat] are determined the greater portion of the 
time by the tramp boats. During the summer months, when 
boats are in, it is hard to say; it simply depends on existing con- 
ditions at the time. If the tramp boats are there and want the 
grain they will fix the rate. 

He also testified that if any tramp boats did secure 
shipments of flour they would not be permitted to load 
or unload the same at the docks of the regular line or 
package boats, and it appears that the defendant package 
lines control all 'of the docks at Duluth at which flour 
can be loaded, and at Buffalo at which it can be un- 
loaded. 
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During .1908 the tramp boats transported from Duluth 
68,000,000 bushels of wheat and the package boats 13,- 
000,000 bushels, and for the five years 1904 to 1908, 
inclusive, the tramp boats carried approximately 120,000,- 
000', bushels of wheat against approximately 33,000,000 
bushels carried by the package boats. It appears, how- 
ever, that during a certain part of the season, when 
the tramp boats are perhaps engaged in moving other 
traffic, and when the accumulation of the package freight 
at the ports has been cleaned up, and before the fall 
rush of package freight begins, the regular lines or 


package boats of defendants carry practically all of the- 


wheat. 

Defendants show that it costs more to transport 
flour by lake than it does to transport wheat, and com- 
plainants concede an additional cost of about 2 cents 
per 100 pounds, but they show that the average charge 
for transporting wheat from Minneapolis to New York, 
rail-lake-and-rail, has not been in excess of 18 cents per 
100 pounds until the ex-lake rate from Buffalo to New 
York was raised. They contend that therefore the rate 
on flour should not be more than 20 cents per 100 

The records in Banner Milling Co. vs. N. Y. C. R. R. 
Co., supra, and in Bulte Milling Co. vs. C. & A. R. R. 
Co., 15 I. C, C. Rep., 351, are stipulated into the record 
in this case. 

The Duluth Universal Milling company and others 
intervened in support of complanants’ cause. These inter- 
veners were interested in seeing that the differential 
Minneapolis over Duluth on rail-lake-and-rail shipments 
should be maintained. The Minneapolis interests admit 
that their location about 150 miles from the lake port 
justifies this differential against them. The rail-lake- 
and-rail rates on flour from Minneapolis are joint through 
rates. No particular factor in or division of these rates 
is attacked by the Minneapolis interests. Therefore 
there is no occasion to consider the differential which 
applies to Minneapolis over Duluth. 

The Board of Trade of the city of Chicago inter- 
vened, supporting the contention of complainants and for 
the purposes as stated: 

First. To secure a parity of rates between wheat and flour 
for our millers and grain dealers, thus removing the discrimina- 
tion against them which now exists. 

Second. To preserve a relatively equitable adjustment in 
the rates on wheat and flour from Chicago, as compared with 
rates from Minneapolis, Duluth and all other lake ports, should 
the relief prayed for by complainants be granted. 

In 1900 the rate on flour via lake-and-rail from Mil- 
waukee to New York was 24 cents per barrel, and in 
1907 it had been increased to 31 cents per barrel, while 
during the same period the rate on wheat via the lakes 
from Milwaukee to Buffalo was reduced. 

In the Bulte case the Commission found that the 
transportation charges on wheat and on flour from the 
west and northwest ought to be on a substantial parity, 
and we see no reason for changing that conclusion. One 
of the traffic officers of defendants in speaking of the 
change in the rate on flour between Buffalo and New 
York from 11 cents to 10 cents, said: “Following our 
long-established custom we made that reduction apply 
to grain as well as grain products.” 

Milling grain in transit is an important question 
in the movement of grain and flour from producing 
points in the northwest to the seaboard. Testimony in 
the Bulte case shows that about 12,500,000 bushels of 
wheat were available in 1907 to the Minneapolis mills 
under milling-in-transit privileges, 11,000,000 bushels of 
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that coming from Kansas and Nebraska. Under this 
transit privilege the Minneapolis millers were able to lay 
this flour down in Chicago at a rate of 7.5 cents above 
the local rate to Minneapolis. Milling-in-transit privi- 
leges are accorded at many places northwest of, at, and 
east of Chicago. Considerable milling is done in Chi- 
cago, the mills of two firms having a daily capacity of 
6,600 barrels. Sixty-five per cent of their output is 
milled from northwest spring wheat. A Chicago miller 
testified that in so far as eastern competition with 
Buffalo and eastern mills is concerned the Chicago miller 
is relatively in the same position as the Minneapolis 
miller. 

The Chicago grain and milling interests complain 
that under the common ownership of rail and boat lines 
the carriers adjust the rates from Buffalo east so as to 
hold up the water transportation rates higher than they 
could otherwise be maintained, and that thus Chicago 
is unjustly deprived of the advantages which she should 
enjoy from her location upon the lake. 

This intervener lays much emphasis upon the alle- 
gation (and no doubt the fact) that the local rates and 
the so-called at-an-east rates on grain from Buffalo to 
New York are higher than the divisions which the same 
carriers accept out of the joint through rates from 
Chicago to New York for the haul from Buffalo to New 
York. That is hardly an issue in this case. It has been 
frequently held that the division of a joint rate which 
a carrier accepts is not a fair measure of its local rate. 
Some of these defendants have their own continuous rail 
lines from Chicago to New York and have no divisions 
of the through rate on wheat from Chicago to New York. 
The defendants that do not have their own rails through 
have to accept such divisions as they are able to get. 

One of defendants’ witnesses in explaining the ad- 
vance in the at-and-east of Buffalo rates on grain, said: 
“Why, we needed the money, I guess.” Another said 
that the rates were too low and that defendants thought 
that they should get more for carrying that traffic, and 
that the rates were not predicated upon any relation to 
the all-rail rates, but upon competition with the Erie 
Canal. As has before been intimated, these rates include 
certain costs for elevation, etc.; their intrinsic reason- 
ableness is not fairly at issue nor possible to determine 
in this case, and it should be remarked that further 
reduction in the cost of carrying wheat rail-lake-and-rail 
from Minneapolis to Buffalo or points east of Buffalo 
would operate directly against the contention of com- 
plainants herein. From other sources we are informed 
that Canadian competition through Georgian Bay ports 
on eastbound grain, especially for export, has been very 
keen and extremely difficult to meet of late. 

The traffic manager of one of the defendants herein 
expressed the opinion that 3 cents per 100 pounds would 
be a fair difference between all-rail and rail-lake-and-rail 
rates on flour, and admitted that, because of common 
ownership between the all-rail and lake-and-rail carriers. 
if a 5-cent differential were agreed upon it could be 
maintained. Another traffic officer of one of the defend- 
ants expressed the opinion that a differential of 2 cents 
is not sufficient. , 

It appears that the miller has advantages in buying 
wheat at a so-called terminal market, because he is there 
able to secure the different qualities that are desired for 
milling purposes in order to secure a proper blend. Chi- 
cago is one of the greatest, if not the greatest, of ter- 
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minal markets, but it contends in this proceeding that 
its millers are at a disadvantage as compared with the 
Minneapolis millers because of the milling-in-transit privi- 
leges accorded to the Minneapolis and interior millers 
on wheat for milling purposes. It is contended that 
these milling-in-transit privileges permit the Minneapolis 
miller to ship flour all-rail to Chicago at a net rate of 
7.5 cents per 100 pounds, as compared with 10 cents per 
100 pounds on wheat which the Chicago miller has to 
pay. That, again, is not a question which can be deter- 
mined in or upon the record in this case and is not 
exactly germane to the issue here. 

The complaint of Chicago is stated in brief to be— 


Our complaint is limited to the ex-lake rate, which we hold 
to be unfair and unreasonable compared with the division of 
the all-rail easterly from Buffalo rate for the same service by 
the same carriers to the same destination. 


This intervener’s prayer is that— 


An order be made requiring the defendant carriers in trunk 
line territory to cease and desist from exacting, charging or 
demanding any greater sum for the transportation of wheat from 
Buffalo to New York City and other Atlantic seaboard ports and 
points in trunk line territory, when coming from the lakes, than 
that charged, received and collected on wheat delivered to them 
from connecting or all-rail carriers for a like and contempora- 
neous service from the same point to the same destination. 

Beyond doubt the rate from Buffalo to New York on 
ex-lake grain has been increased in recent years, and it 
seems obvious that a higher rail rate from Buffalo to 
New York would assist in holding up the lake rate to 
Buffalo, and it is equally obvious that a high rail rate 
from Buffalo to New York in connection with the lake 
rate to Buffalo would assist in holding up all-rail rates 
from Chicago to New York. The rail rate on grain from 
Buffalo to New York must of necessity compete with 
the rates on the Erie Canal, is intrastate as to 
some lines, and, as has been seen, the major 
portion of the wheat going to Buffalo by lake 
is moved by independent or tramp _ vessels. It 
would seem that the all-rail rate applicable to traffic 
that has been brought in by independent water carriers, 
when complained of as unreasonable, must be considered 
in and of itself or in comparison with a competitive rate 
with relation to which some discrimination is alleged or 
shown. We repeat that we cannot test the reasonable- 
ness of a rate solely by comparison with the division 
of a joint rate which the carrier sees fit to accept, unless 
upon a showing that the division of the joint rate is less 
than the cost of the service. It is also to be noted that 
the rates on wheat and on flour from Buffalo to New 
York are on substantial parity, and that the rate on flour 
is that which this Commission found to be reasonable. 

In the Banner Milling Co. case, supra, we found that 
10 cents per 100 pounds was a seasonable rate for trans- 
porting flour from Buffalo to New York. In that pro- 
ceeding it was testified that the Buffalo millers were 
conducting their business upon a profit of from 3 to 5 
cents per barrel of flour. In the present case it is 
testified that in the transportation charges alone tlie 
Buffalo miller has an advantage of from 14 to 18 cents 
per barrel of flour over the Minneapolis miller, and 
although this case was reopened for the taking of further 
testimony, and witnesses who testified in the Banner 
Milling Co. case and originally in this case were again 
heard, there is no satisfactory explanation of this con- 
flict in testimony. The manager of the Washburn-Crosby 
mills at Buffalo testified that they sometimes transfer 
orders to their Minneapolis mills, but he was unwilling 
to say to what extent such orders had been transferred. 
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The rates on wheat being the same from the wheat 
fields to Minneapolis and to Duluth, the Buffalo miller 
can justly and properly compute his transportation 
charges from Duluth, and the Minneapolis miller must, 
as he does, concede the justness of the additional trans- 
portation costs due to the location of Minneapolis. In 
comparing the transportation charges on wheat.and on 
flour, both must be computed from Minneapolis, as the 
Minneapolis flour rate is the one attacked. The commer- 
cial profits of the Minneapolis and Buffalo millers would 
be computed upon another basis, and are neither con- 
trolling nor important here. The charges paid by them, 
respectively, for transportation services are about as 
follows: The Minneapolis miller pays 23 cents per 100 
pounds, or 46 cents per barrel of flour from Minneapolis 
to New York. The Buffalo miller ships from Duluth to 
Buffalo 270 pounds of wheat from which to make a 
barrel of flour, and upon that he pays 9.45 cents for 
transportation and 4.32 cents for elevation. He pays 20 
cents for transporting his barrel of flour from Buffalo 
to New York, and has therefore paid total charges of 
33.77 cents, which includes the freight to Buffalo on 70 
pounds of by-product, amounting to 2.45 cents. Insur- 
ance, storage, switching, cleaning, etc., might change 
these figures slightly, but apparently such charges are 
common to both and about equal. 

As has been seen, the lowest rate on flour from 
Minneapolis to New York is via Duluth and is 5 cents 
per 100 pounds higher than the rate from Duluth. It is 
therefore seen that in spite of a differential of 5 cents 
per 100 pounds against the Minneapolis miller as com- 
pared with the Duluth miller, Minneapolis has been and 
still is the greatest flour-milling center in the country. 
It also appears that the milling industry at Duluth has 
been declining, and it is suggested that this is due to 
the rate adjustment. his suggestion we cannot accept 
in view of the fact that the records show fluctuations 
in the amount of milling done at Duluth as follows: 


Date. : Barrels. Date. Barrels. 
1898-1899 .............2,637,000 ROOOTEEOD coc cee ckenes 1,031,000 
SPE Sas ccd bos 60% 749,000 190441006 is ccs LS 635,0 
I 6. 5c «olin serial 477,000 in 6s Rave ee 1,032,000 
POEM BOON: ad < ais ows cede 1,605,000 1906-2007 -. SS 774,000 
ee ae 1,423,000 190T ISSR 82k. BAT 585,000 


We therefore have this situation: For a number 
of years prior to 1898 the regular or package lines of 
boats on the lakes were independent of the railroads and 
a well-recognized and established differential of 5 cents 
under the all-rail rate existed via rail-lake-and-rail. The 
railroads gradually absorbed the lake lines and in 1898 
they increased the rai-lake-and-rail rate on flour 2 cents 
per 100 pounds and in 1902 increased this rate another 
cent. It is conceded that the defendant railroads own 
or control all of the boat lines that transport flour from 
Duluth to Buffalo. These boats also engage in the trans- 
portation of wheat. At some seasons of the year the 
rate on wheat is made by the tramp boats and at other 
seasons by the regular line boats. The recorls of the 
Duluth Board of Trade and of the United States Govern- 
ment and the testimony in the case establish the fact 
that the average rate for transporting wheat by water 
from Duluth to Buffalo is not in excess of 3.5 cents per 
100 pounds. It is admitted that this is a profitable rate. 
It costs less to carry wheat than to carry flour on the 
lakes. Independent boats that were originally built and 
fitted to engage in packing freight business are unable 
to secure and engage in that business because defend- 
ants control the terminals and wharves and refuse to 
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permit independent boats to load or unload thereat and 
refuse to receive packages from independent boats. Some 
of defendants’ witnesses testified that the differential 
of 2 cents between all-rail and rail-lake-and-rail rates is 
not sufficiently wide. 

This record shows that subsequent to the increase 
in rail-lake-and-rail flour rates in 1898 and in 1902, and 
prior to August 28, 1906, the effective date of the 
amended act, the actual rate paid on flour from Minne- 
apolis to New York rail-lake-and-rail did not exceed 20 
cents per 100 pounds. 

The rate on flour rail-lake-and-rail from Minneapolis 
to New York is 23 cents per 100 pounds. This rate is 
divided, as we understand, 5.3 cents Minneapolis to 
Duluth, 7.6 cents Duluth to Buffalo, and 9.6 cents Buffalo 
to New York. The transportation charges on wheat from 
Minneapolis to Buffalo are on the average, including 
elevation, just about 10 cents per 100 pounds, divided 5 
cents Minneapolis to Duluth, 3.5 cents Duluth to Buffalo, 
and the remainder for elevation, and the rate on flour 
from Buffalo to New York is 10 cents per 100 pounds. 
There is therefore a difference of 3 cents per 100 pounds 
in these transportation charges to the disadvantage of 
the Minneapolis miller. 

The charge for transportation of wheat rail-lake-and- 
rail from Minneapolis to New York, using the existing 
ex-lake rate from Buffalo of 10.83 cents per 100 pounds 
and including cost of elevation is a little less than 21 
cents per 100 pounds. The additional costs to the Buf- 
falo miller for handling wheat at Buffalo seem to be 
common to the milling business and to be substantially 
the same as and offset by similar costs borne by the 
Minneapolis millers and not figured in as transportation 
cost. The difference in profits and ability to sell in com- 
mon markets as between the Buffalo miller and the 
Minneapolis miller must be purely commercial questions, 
in so far as they go beyond the above-outlined difference 
in transportation costs. 

The Commission found in the Bulte Milling Co. case 
that there should be substantial parity between rates on 
wheat and on flour all-rail, and said: 


This policy seems On many grounds to be a sound one as 
applied to this territory. Im common practice a manufactured 
product usually takes a higher rate than the raw material from 
which it is made. But if a higher rate be demanded on flour 
than is collected on wheat, the tendency of the adjustment would 
be to concentrate the milling interests toward the east. On the 
other hand, if flour should be given a lower rate than wheat, the 
tendency would be to concentrate the milling interests as near 
the wheat fields as possible, for traffic ordinarily moves not only 
on the cheapest rates, but in the cheapest form. The mainte- 
nance of a parity of rates on wheat and flour tends to equalize 
conditions at all points at which milling enterprises may exist. 
The importance to millers generally of such an adjustment of 
rates is fully conceded by counsel for the complainants. * * 

No order can, therefore, properly be entered at this time with 
respect to the eastern proportionals. But without expressing any 
final opinion it may be well to say that we see no reason why 


the absolute parity of rates west of Chicago and St. Louis should 
not be extended to the seaboard. 


There is no reason why this principle should not be 
applied to lake-and-rail rates as well as to all-rail rates, 
if due and proper allowance is made for the difference 
in the cost of handling wheat and flour on the lakes. 
The rule has been applied in years past to the traffic 
now considered. It now applies to this traffic all-rail, 
and a departure from it by defendants is the principal 
cause of this complaint. 

From Minneapolis to Duluth the rates on wheat, 5 
cents, and on flour, 5.8 cents, are substantially on a 
parity. The same is substantially true as to the rates 
from Buffalo to New York, where we find the local rate 
on flour 1@ cents, the division of the all-rail rate from 
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Minneapolis 9.6 cents, the local rate on wheat 10 cents, 
and the ex-lake rate on wheat 10.83 cents. This ex-lake 
rate includes, as has been seen, some costs of elevation, 
etc. It has somewhat recently been raised above the 
level at which it stood for a long time, and at its pres- 
ent level is particularly eobjected to by the Chicago 
interests. It is, however, on substantial parity with the 
rate on flour which, in the Banner Milling Co. case, 
supra, we found to be reasonable, and nothing now 
presented persuades us that that finding should be 
changed. From Duluth to Buffalo, however, the rates 
and charges are not nearly or substantially upon a 
parity. The charge on wheat is 3.5 cents and on flour 7.6 
eents. It appears that 2 cents per 100 pounds fully 
compensates for the additional cost of transporting flour 
as compared with wheat, but here we find an additional 
charge of 4 cents. 

These proportional rates and divisions of rates are 
not taken by us as conclusive in determining the reason- 
ableness of either local or joint through rates. They 
are, however, highly illustrative and emphasize the con- 
clusion that is reached by other tests. 

The rate complained of, 23 cents per 100 pounds on 
flour via rail-lake-and-rail from Minneauolis, Minn., to 
New York, N. Y., and other Atlantic seaboard points 
taking the same rate, is unreasonable in so far as it 
exceeds 21% cents per 100 pounds. We find that for the 
future that rate should not exceed 21% cents per 100 
pounds, and such an order will be entered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 15th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C,. Clemenis, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clarke, James S, Harlan, Commissioners. 

No. 1949. 
W. J. JENNISON COMPANY ET AL. 
vs. 
THE GREAT NORTHERN RAILWAY COMPANY ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the above-named defendants’ rai! 
lake-and-rail rate of 23 cents per 100 pounds for the 
transportation of flour from Minneapolis, Minn., to New 
York, N. Y., and points in Atlantic seaboard territory 
taking the same rate, is, to the extent that said rate 
exceeds 21% cents per 100 pounds, unreasonable: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 10th day of May, 1910, and for a period 0! 
not less than two years thereafter abstain, from exacting 
their present rail-lake-and-rail rate of 23 cents per 10° 
pounds for the transportation of flour from Minneapolis, 


Minn., to New York, N. Y., and points in Atlantic sea- 


board territory taking the same rate. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 10th day of May, 1910, and maintain in force 
thereafter during a period of not less than two years, 4 
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rail-lake-and-rail rate for the transportation of flour from 
Minneapolis, Minn., to New York, N. Y., and points in 
Atlantic seaboard territory taking the same rate, which 
shall not exceed 21% cents per 100 pounds. 


Des Moines Loses Another Case 


No. 1709. 
(18 I. C. C. Rep., 98.) 
GREATER DES MOINES COMMITTEE 
vs. 
CHICAGO GREAT WESTERN RAILWAY COMPANY 


ET AL. 


Submitted March 13, 1909. Decided February 8, 1910. 
Complaint, not sustained by the facts presented, is dismissed. 





Guernsey, Parker & Miller for complainant. 
A. G. Briggs and George W. Markham for defendants. 


Report of the Commission. 
COCKRELL, Commissioner: 

The complaint in this case was filed August 29, 1908, 
and is contained in a printed pamphlet. The complaint 
states that the complainant is a corporation under the 
laws of Iowa and that the city of Des Moines is the 
largest and commercially the most important city in the 
state, and is located approximately in the geographical 
center of the state and of the territory bounded by the 
Mississippi and Missouri rivers on the east and west, 
respectively, and between St. Paul and Minneapolis on 
the north, and St. Louis, Kansas City and St. Joseph on 
the south; that by reason of its location its merchants 
and manufacturers are competitors of the merchants and 
manufacturers in business upon and in the vicinity of 
the Mississippi river from St. Paul and Minneapolis to 
St. Louis and of the merchants of St. Joseph and Kansas 
City for trade in the territory lying south and west of 
Des Moines, including both the territory on the east and 
west of the Missouri river; that large amounts of mer- 
chandise, manufactured products and other commodities 
sold by the merchants and manufacturers of the said 
cities in competitive trade are transported for the whole 
or a part of the distances to the competitive destinations 
over the railroad of defendants; that defendants have 
filed and published, as applicable to such traffic, sundry 
tariffs of rates; that the rates therein specified are used 
in making through rates from. Des Moines to many 
points west of the Missouri river, certain of the rates 
to such points being made up of the rates from Des 
Moines to the Missouri river and from the Missouri river 
to the point of destination; that the rates therein pre- 
scribed are neither just nor reasonable, but are unjust 
and unreasonable and are excessive and unlawful, and 
unlawful in that they operate as an unreasonable prefer- 
ence or advantage to the cities located upon or taking 
the Mississippi river rates and the cities located upon 
and taking the Missouri river rates as against Des 
Moines, and subject Des Moines to undue and unreason- 
able prejudice or disadvantage; that the basis of tic 
rates of the defendants between other points of commer- 
cial importance on its lines and St. Joseph is, as com- 
plainant believes, without exception, less than the basis 
of the said rates applying to Des Moines; that the rates 
of the defendants for services between Des Moines and 
St. Joseph and intermediate points are relatively higher 
than the rates voluntarily established and maintained 
for a long time by defendants for like service under like 
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conditions to other communities; that the rates of the 
defendants from Des Moines to points north of St. Joseph 
are relatively higher than the rates complained of be- 
tween Des Moines and St. Joseph, and are relatively 
higher than the rates between the points north of St. 
Joseph and St. Joseph and other points competitive with 
Des Moines; that the rates from Des Moines to points 
on defendants’ lines south of Iowa-Missouri state line 
are not graduated with reference to the service rendered, 
but are arbitrarily established upon an unlawful basis 
intended to discriminate and, in fact, discriminating 
against Des Moines and its inhabitants; that the rates 
established by the defendants between the city of Des 
Moines and the city of St. Joseph and other cities and 
towns in Missouri are in excess of rates fixed for like 
and contemporaneous service under similar conditions by 
the tariffs of the Chicago, Rock Island & Pacific, Wabash 
system, Chicago, Burlington & Quincy, Missouri Pacific 
and western trunk lines. 

The complainant prays that an order may be made 
commanding the defendants to desist from said violations 
of the act to regulate commerce, and that they be re. 
quired to put into force between Des Moines and points 
upon their lines south and west of the city of Des Moines 
just and reasonable rates which shall not discriminate 
against Des Moines and its citizens, and which shall not 
grant to any other persons or localities undue preference 
or advantage, and for such further orders as the Com- 
mission may deem necessary. No reparation was asked. 

The defendants in answer to the complaint deny 
that the charges made for services rendered in transpor- 
tation of freight under said tariffs are unreasonable, ex- 
cessive or unlawful, or that they create any unreason 
able preference or advantage in favor of cities located 
upon or taking Mississippi river rates, or in favor of 
cities located upon or taking Missouri river rates, as 
against said city of Des Moines, or that the exaction of 
said rates subjects the said city of Des Moines or its 
inhabitants and persons engaged in the transaction of 
business at said city to undue and unreasonable prejudice 
or disadvantage, but, on the contrary, allege that said 
rates are in themselves reasonable and just rates for the 
services rendered between said city of Des Moines and 
St. Joseph and other points complained of in said peti- 
tion. 

Defendants admit that the class rates in force be- 
tween the said city of Des Moines and city of St. Joseph 
are the same as the rates established by the local Iowa- 
Missouri interstate distance tariff of the defendant car 
rier, @nd allege that the said Iowa-Missouri interstate 
distance tariff rates are the same as those established by 
all roads doing business between the states of Iowa and 
Missouri, and that said rates were established many 
years ago by all roads doing business in said territory, 
and that said rates are in themselves reasonable, just 
and proper. 

Defendants allege that all the rates referred to by 
said complainants between the said city of Des Moines 
and St. Joseph, and other points upon the defendants’ 
line of road mentioned in said complaint, are in them- 
selves just and reasonable, and that as a matter of fact 
the rates from said city of Des Moines to competitive 
cities of commercial importance mentioned in said com- 
plaint are lower than the rates between other of said 
important cities mentioned in said complaint, and that, 
as a matter of fact, said city of Des Moines, by reason 
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of its geographical position and existing rates between 
the said city and other competitive points of commercial 
importance, is in position, in so far at least as the sitna- 
tion is influenced by said rates, to successfully compete 
with all of said cities of commercial importance referred 
to in said complaint. 

That the alleged discrepancy in relative rates be- 
tween the city of Dubuque and city of St. Joseph, be- 
tween Omaha and Council Bluffs and Kansas City, be- 
tween East St. Louis and St. Joseph, and between other 
competitive cities of commercial importance, referred to 
in said complaint, results from the fact that said cities 
are located at competitive railroad points, and also from 
the fact that in most instances the rates to and from 
said cities are influenced by competitive water rates, all 
of which justifies the difference between the rates estab- 
lished between said other cities as compared with the 
rates between said cities of Des Moines and St. Joseph, 
and other competitive points referred to in said com- 
plaint. 

That practically all of the rates complained of in 
said complaint have been fixed by ‘other railroads, and 
that the said defendants have no control over same, but 
are compelled by competition with such other railroads 
to participate in said rates as established, although in 
many instances the same are unreasonably low and un- 
remunerative to said defendants. 

This case was heard in Des Moines on December 28 
and 29, 1908, after due notice, and only two witnesses 
appeared in behalf of complainant—the freight commis- 
sioner of complainant and the president of the Bridge & 
Iron company. 

The freight commissioner in his testimony pre- 
sented many tables of rates and distances of many dif- 
ferent carriers between many different points on their 
respective lines, with many comparisons of such rates 
and distances, points out differences in such rates and 
distances, discusses the basis upon which such rates are 
prescribed, their relationship and corelationship, and what 
he believes to be the best basis for rate making. In 
cross-examination he was asked: 


Have you indicated anywhere here indirectly by your ex- 
hibits what rates you would deem would be reasonable rates? 


and replied: 


No, sir; not specifically. My idea is that the percentage 
relationship is the best basis. I would not like to ask for the 
36-cent scale, because if the rate between the rivers is restored 
to 55 cents we would want something better. The. Commission 
in the Sioux Falls case recognized the percentage relationship, 
and this applies in the territory between Chicago and St. Paul 
and has the broadest application in the Central Freight associa- 
tion territory. What I should like to have the Commission say 
is that the recognized rate between Dubuque and the Missouri 
river is 100 per cent; the rate between Des Moines and the Mis- 
souri river to be a fixed percentage of that. If the practice of 
applying the rate at all Missouri river crossings prevails, we 
ought to have some relation of that kind and upon some general 
adjustment. ~ opinion is that we should have about 60 per 
cent of the Mississippi river-Missouri river rate, everything being 
considered. 


The president of the Bridge & Iron company said, on 
cross-examination: 


We will be satisfied with the same combination of rates that 
our competitors in St. Joseph have. This will give us one-half 
cent better than Clinton and Chicago and 2 cents better than 
Ottumwa. We usually find the hardest competition from the 
shippers at St. Louis, Kansas City and St. Joseph, but we com- 

ete with those in Clinton and Ottumwa. The rate from Des 

oines to Kansas City and St. Joseph of 11 cents was in from 
August to September, 1905. I do not think it was in effect 
from Kansas City. The 1l-cent rate was voluntarily put in at 
first by the Wabash. 


The complainant in its brief in discussing the class 
rates between Des Moines and St. Joseph, says: 


We attempted to show by comparisons that these rates be- 
tween Des Moines, which is the largest city in Iowa, and St. 
Joseph, are relatively and actually higher than any other like 
rates in the territory between Chicago and the Missouri river, 
and between St. Louis and St. Paul. 


The complainant, by its freight commissioner, has 
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taken the tariffs of all, or nearly all, the carriers whose 
lines run east and west and north and south through 
the territory between St. Paul and Chicago on the north 
and St. Louis and St. Joseph on the south, regardless 
of any direct connection of such lines with Des Moines, 
and selected therefrom the rates and distances between 
certain points, made comparisons, and also made com- 
parisons of what would be the result if the Iowa dis- 
tance tariff were applied to the distance between such 
points, just as if such transportation services were be- 
tween such points over such lines under substantially 
similar circumstances and conditions, ignoring the exist- 
ence of well-known competition at sundry points and of 
any influence of water transportation by rivers and 
lakes, and giving no consideration to what might be the 
result of granting the relief which, it might be inferred 
from the indefinite statements and comparisons of com- 
plainant, were sought in this proceeding. In the petition 
the prayer is that the defendants be required to put into 
force between the city of Des Moines and points on 
their line’ south and west of Des Moines just and reason: 
able rates which will not discriminate against said city 
and its citizens and which shall not grant any other per 
sons or localities undue preference or advantage. On 
cross-examination the freight commissioner for complain- 
ant said: 

What I should like to have the Commission say is that the 
recognized rate between Dubuque and the Missouri river is 100 


per cent, the rate between Des Moines and the Missouri river to 
be a fixed percentage of that. 


In its brief it asked for the application of the pro- 
portional rates or differentials established by various 
railroads between Des Moines and St. Joseph. 

In some of the exhibits the comparisons show the 
rates to certain stations in Missouri north of Si. Joseph 
were the same as the rates to St. Joseph and higher 
than the Iowa-Missouri distance tariff would make them. 
At the hearing the defendants admitted the mistake and 
promised to correct it. Supplement No. 7 of the de- 
fendant to its I. C. C. No. 4303, effective February 10, 
1909, reduced the rates from Des Moines to Conception, 
Guilford, Cawood, Rea, Wyth, Savannah and Dean to the 
Iowa-Misgpuri distance basis. From Exhibit 4, which 
containedj extracts from letters received by the freight 
commissiéner from some of the principal business houses 
interestéd in the rates in controversy, the following quo- 
tations are made: 


The C. A. McCune company is in the business of wholesale 
shoes and rubbers. The following statement was made by Mr. 
Cc. A. McCune: 

“We do a nice business with St. Joe, Kansas City, and sev- 
era] other points near there, and have felt that we were being 
discriminated against, because every*customer said cost prac- 
tically ae much to get goods from here as it did f Chicago, 
or near it. 


“On the bottom of this sheet I will apend a partial list of 
customers: Jones Dry Goods company, Kansas City, Mo.; 
Greensberg Bros., Kansas City, Mo.;: Greensberg Bros., St. 
Joseph. Mo.; Kantor Shoe company, St. Joseph, Mo.; Albert J. 
August, wholesale shoes and clothing, St. Joseph. 

“We sell these parties freely and often, but have to make 
concessions on account of freight every time. 


‘“‘We have the freight problem to overcome in South Omaha, 
Lincoln, St. Joseph and Kansas City. All of our goods are first 
class and take the highest rate. We have gotten so used to 
discrimination in freight rates that we feel it is almost useless 
to make any protest.’’ 

They ship to Wichita, Kan., Topeka, Kan., etc. 

Walter Boyt Saddlery company do a business of $12,000 per 
year in northern Missouri towns—occasionally have to equalize 
rates with St. Joseph on account of the high rate charged im- 
mediately upon crossing the Iowa-Missouri line. 

“We have competition in both manufacturing and jobbing at 
Burlington, Clinton, Muscatine, Davenport, St. Joseph, Kansas 
City, Omaha, Lincoln, Milwaukee, Chicago, St. Paul, Minne- 
apolis and Sioux City. 

“Purchase goods in Kansas City amounting to about $3,000 
per year, the freight on which is practically the same as if 
purchased in St. Louis.” 

Bentley & Olmsted company, wholesalers and manufactur- 
ers of shoes, do a business via the C. G. W. through St. Joseph, 
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er City, Atchison and Leavenworth. Their letter reads as 
follows: 

“In regard to freight rates south of the Missouri line, will 

say: . 
‘We ship hundreds of thousands of dollars worth of goods 
into the territory in question and to go through our records and 
make up a list as you request would be a monumental under- 
taking, and we would want to know more exactly what you re- 
quire, what the object is, what the prospect for accomplishing 
something is, and what form you would want it got up in before 
we attempted to do anything. 

“This inequality should certainly be adjusted, and we shall 
be glad to do all in our power to secure justice.” 

E. L. Watrous Manufacturing company, makers of stamped 
steel hardware: 

“We are constantly making both second and fourth class 
shipments to St. Joseph, Kansas City, and sometimes Spring- 
field.”’ 

Campbell Heating company, manufacturers, do business 
(furnaces) not only in Missouri, but to points in Texas, Okla- 
homa, Indiana Territory, Arkansas and Kansas. Claim their 
ability is because of the superiority of their product. 

Harrah & Stewart Manufacturing company, brooms, whisk- 
brooms, etc., has a strong competitor in Dubuque. Makes many 
shipments across the Iowa-Missouri line, including St. Joseph. 

Des Moines Nursery company make large shipments in the 
fall and spring to the Dakotas, Nebraska, Oklahoma, Missouri, 
etc. 

Chamberlain Medicine company ship to points west of the 
Missouri river, including Missouri river crossing in said states, 
viz., Arizona, California, Colorado, Idaho, Indian Territory, Kan- 
sas, Montana, Nebraska, Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Texas, Utah, Washington and 
Wyoming, totaling a tonnage for eight months, 1907, 640,480 
ounds. 

. Steel Roofing & Stamping works, embossed ceilings, siding, 
roofing, etc.: 

“We have a competitor in Dubuque in the firm of Klauer 
Manufacturing company, who manufacture similar line of goods 
and ship to points in this and other western states. We do not 
sell in Kansas City, but ship amounts through Kansas City to 
points in Kansas. * * * One of our strongest competitors is 
the Milwaukee Corrugating company, Milwaukee.” 


Under the law this Commission is authorized and 
empowered, after full hearing upon complaint made, to 
order a reduction in rates when it is made to appear 
that such rates are unjust or unreasonable or unjustly 
discriminatory or unduly preferential or prejudicial or 
otherwise in violation of the act. The complainant neces- 
sarily must prove by competent evidence that such rates 
are unjust, unreasonable, unjustly discriminatory, or un- 
duly preferential or prejudicial, or present to the Com- 
mission facts sufficiently clear and strong to justify the 
Commission to make an investigation of its own motion 
in the public interest. 

The petition, the record, the testimony of this 
freight commissioner and his exhibits, and the brief of 
complainant constitute a voluminous compilation of sta- 
tistics and tables of rates and distances and comparisons 
and discussions of the basis for rates and results of the 
application of. rates and the relationship and corelation- 
ship, but combined they do not furnish any ‘sufficient 
evidence or grounds to justify the Commission to make 
any order, or on its own motion in the public interest 
to make any further investigation. 

Our conclusions are that the complaint has not been 
sustained and should be dismissed. 


Cement Plaster Rates Reduced 


No. 2544, 
(18 I. C. C. Rep., 105.) 
ACME CEMENT PLASTER COMPANY 
vs. 
CHICAGO & NORTH WESTERN RAILWAY COMPANY 
ET AL, 


Submitted January 6, 1910. Decided March 8, 1910. 


Rates of the Chicago & Northwestern Railway company on 
cement plaster in carloads, from Norfolk, Neb., to various 
points upon its Niobrara branch, when from beyond, found 
unreasonable, and reasonable maximum rates prescribed 
for the future. Reparation denied. 


8. H. Cowan and J. B. Daish for complainant. 

8. A. Lynde for Chicago & North Western Railway 
company. 

Edson Rich for Union Pacific Railroad company. 
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Report of the Commission. 
PROUTY, Commissioner: 


The rates put in issue by this complaint are those 
upon cement plaster from Laramie, Wyo., where it is 
manufactured by the complainant, to various points of 
consumption upon the Niobrara branch of the Chicago 
& North Western railway. The traffic is handled by 
the Union Pacific from Laramie to Norfolk, Neb., and 
from there to destination by the Chicago & North Western. 
There are no joint rates in effect, but the business 
appears to move under through billing upon combination 
of rates on Norfolk. 


The distance from Laramie to Norfolk by the Union 
Pacific is 532 miles. The rate applied by the Union 
Pacific upon this commodity to Norfolk, when for ship- 
ment beyond, is 10 cents per 100 pounds, with a min- 
imum of 60,000 pounds, and 15 cents with a minimum 
of 30,000 pounds. These rates yield, respectively, about 
3.8 and 5.6 cents per ton-mile, which certainly cannot 
be pronounced excessive, nor does the complainant so 
claim. 


The Niobrara branch of the Chicago & North West- 
ern extends from Norfolk in a northwesterly direction 
to Dallas, S. D., a distance of 154 miles. The con- 
struction was rather expensive for a road of this char- 
acter, the grades being severe, traffic is light, and the 
cost of operation heavy. 


The rate applied from Norfolk to points in Nebraska 
is the state commission Class C rate; that applied to the 
six stations in South Dakota is an interstate distance 
tariff, in substantial accord with the local rate of Ne- 
braska. These rates are from 9 to 22% cents per 100 
pounds; the complainant insists that a blanket rate of 
7% cents per 100 pounds should be applied. 

Cement plaster is manufactured at several points 
in Iowa and South Dakota, from which it is shipped to 
these destinations in competition with Laramie. One 
of these plants is located upon the Chicago & North 
Western at Rapid City, from which rates are made into 
this territory upon which the North Western would 
carry the traffic the entire distance. That road insists 
that the through rate from Laramie, which is arrived 
at by adding its present local rate from Norfolk, is 
sufficiently low in consideration of the distance and in 
comparison with rates from other producing points, 

The complainant insists that in constructing rates to 
points upon this branch we ought to consider it as a 
part of the Chicago & North Western system and to 
apply such rate as would be reasonable for the average 
railroad in that section, without having reference to 
the conditions which might, if it were an independent 
railroad, justify the charging of a higher rate. Without 
undertaking to determine the proper relation between 
rates upon main line and branches, we do not think that 
the position of the complainant is well taken in this 
ease. These rates are not between points upon the 
main line of the North Western and points upon this 
branch. That company obtains no benefit from any 
main-line haul with respect to this traffic. Here the 
Union Pacific has the main-line haul and the service 
upon the branch is purely local. This ought to be some- 
what considered in establishing these rates. 

It is correctly stated that the rates applied by the 
defendant from Norfolk to the various points in conirn 
versy are those established by the tariff of the Ne- 
braska commission, but it must not be inferred from this 









410 


that the members of that commission have ever passed 
upon the reasonableness of these rates. The Nebraska 
commission establishes a distance tariff applicable to 
the Western Classification under which cement plaster 
is rated at Class C. While many commodities compar- 
able with cement plaster are to be found in this class, 
most of the important articles generally move upon 
commodity rates. 

The present rates in effect are higher than those 
upon cattle, are a trifle lower than those upon hogs, 
are higher than lumber rates, and somewhat higher than 
rates for the transportation of all kinds of grain. Brick 
rates are, for some reason, about one-half these rates on 
cement plaster. . 

This. commodity is particularly desirable traffic. It 
loads readily to the marked capacity of the car, and 
there is little risk of loss or damage in transit. Its 
value per ton at the mill is something over $2 for white 
plaster and $3 for brown plaster like that manufactured 
by the complainant at Lamarie. 

We are of the opinion, under all the circumstances, 
that the rates imposed on this through business by the 
Chicago & North Western from Norfolk are unreason- 
able, and that the through rate is for that reason un- 
reasonable to that extent, and that the rates imposed 
by the Chicago & North Western ought not to exceed 
for the future in cents per 100 pounds the rates shown 
below: 


To— Cents. To— Cents. 
Creighton, Neb............ Sa ee we nae 11 
Verdigris, Neb.............- SD (SO BPh a ccecscesoncs 14 
Niobrara, Neb...........-- -8 SBonesteel, S. D.......cese5 14 
ES ns nbc oes top eee oP 6. DS TE Bs. caine ase 8n €6¢ 14 
Menowi, Neb............+- O° see, Ge Bis ai cik cceiccce 16 
Serr er S COeeee, Ge Di ccscecccccesss 16 
EE, BUI s co dé ccccecccs De DOD, Ty Be vec ccccicccvive 17 
Spencer, Neb........-+..+. 11 


Testimony shows that this commodity is usually 
handled to points on the Niobara branch in carloads 
not exceeding 30,000 pounds. The present minimum 
upon this branch is 24,000 pounds upon wheat and other 
grain, 22,000 pounds upon cattle and hogs, 30,000 pounds 
upon lumber. We are of the opinion that the minimum 
to which the above rates apply should not exceed 30,000 
pounds. 

The complainant asks reparation and has specified 
numerous shipments to the various points involved, burt 
we do not feel that damages with respect to the past 
should be awarded. When this branch was first opened 
for business the rates now in effect may have been 
reasonable, and, in process of time, with the development 
of business or with changing conditions, the rates which 
we are to-day establishing may become excessive them- 
selves. The fact that these rates are reasonable to-day 
does not, of itself, prove that they have been unreason- 
able in the past; and we fail to so find. Reparation will 
therefore be denied. 

An order establishing the rates will be issued. 
HARLAN, Commissioner, dissenting: 

The complaint, the hearing, and the argument, as 
well as the report of the Commission, seem to proceed 
substantially on the theory that when the through 
charges on a commodity moving between interstale 
points are attacked as unreasonable a sufficient founda- 
tion for an order has been laid if, without any proof or 
attempted proof that the through charges are excessive, 
it is shown that a.part of the through charges is un- 
reasonable. When the principal defendant urged that 
the total cost of the through transportation enjoyed by 
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the complainant compared favorably with other rates on 
the same commodity in the same general territory the 
response made in his brief by counsel for the complain- 
ant was that the contention was without merit because, 
as he insists, the question involved is whether the 
amount charged by that defendant for its part of the 
through haul is unreasonable. When-~closely analyzed 
the report of the majority seems to proceed on that 
theory. In my judgment the rates réferred to in the 
report, most of which are rates between points in the 
same state, are not properly the subject of an order 
under this complaint, except upon a showing that the 
through charges are themselves unreasonable; and no 
such showing was made or pretended to be made, as an 
examination of the record will disclose. 

The real subject-matter of the complaint is not af- 
fected by the order proposed to be entered, for it leaves 
it in the power of the Union Pacific now to raise its 
rates into Norfolk to a basis that will leave the total 
through charges precisely as they now are; it may also 
withdraw its present proportional rate of 10 cents from 
Laramie to Norfolk, leaving its local rate of 15 cents 
in effect without violating either the letter or the spirit 
of the order; or the two carriers may, without violating 
the terms of the order, make a joint through rate be- 
tween the points in question on the basis of the present 
combination of rates. 

For these reasons, and also because I do not under- 
stand the through charges to be in fact unreasonable, 
I must dissent from the conclusions announced in the 
majority report. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2544. 
ACME CEMENT PLASTER COMPANY 
vs. 


CHICAGO & NORTH WESTERN RAILWAY COMPANY 
AND UNION PACIFIC RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been. duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the present rates applied by de- 
fendant Chicago & North Western Railway company to 
the transportation of cement plaster in carloads from 
Norfolk, Neb., to points upon its line in Nebraska and 
South Dakota named in paragraph 3 hereof, when from 
beyond, are unreasonable and result in unreasonable total 
through rates, and that the rates mentioned in said third 
paragraph are reasonable and result in reasonable total 
through rates: 


It is ordered, That defendant Chicago & North West- 
ern Railway company be, and it is hereby, notified and 
required, to cease and desist, on or before the 15th day 
of May, 1910, and for a period of not less than two years 
thereafter abstain, from exacting its present rates for 
the transportation of cement plaster in carloads from 
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Norfolk, Neb., to points upon its line in Nebraska and 
South Dakota named in the next succeeding paragraph 
hereof, when from beyond. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of May, 1910, and maintain in force 
thereafter during a period of not less than two years, 
rates for the transportation of cement plaster in carloads 
from Norfolk, Neb., when from beyond, to points upon 
its line in Nebraska and South Dakota, which shall not 
exceed in cents per 100 pounds the rates mentioned in 
the following table, with minimum carload weight of 
30,000 pounds, to wit: 


Rates from Norfolk, Neb., 





To— Cents. To— Cents. 
Creighton, Neb............ << I Bik bran 4-66 oes ved 11 
Verdigris, Neb............. 5 7s TO bie cee cb bases 14 
Niobrara, . NOD... ....ccecces 8 Bonesteel, S. D 14 
WEUS MEO os 6 cnc cvcecet S~ Fees ee Bev cecveckrce 14 
MeMOWE TIOD, ccvccsccccscte S DEY BRE o's covet davones 16 
Te «Bea 0 ose 0 6 vate os ea SS Se eee 16 
eRe EO abc web ot bain SO 15) SAS A TEs den Sdcleevoves 17 
Spemeer, Ned. ...cccccccses 11 





Reparation Claims Dismissed 
Nos. 2648 and 2649. 
(18 I. C. C. Rep., 109.) 
E. LAUER & SON 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted February 15, 1910. Decided March 14, 1910. 


Reparation on interstate shipments of hardware and other com- 
modities from certain California points to Alturas, Cal., 
denied for reasons given in the report. 


William P. Seeds for complainant. 
Charles R. Lewers for Southern Pacific company. 
Dodge & Barry for Nevada-California-Oregon Railway. 


Report of the Commission. 
KNAPP, Chairman: 

These cases were heard together and will be disposed 
of in one report, 

It is alleged in the complaints that charges for the 
transportation of various commodities in carloads from 
California points to Likely and Alturas, Cal., via Reno, 
Nev., in December, 1908, and April, 1909, were unreason- 
able. Reparation is asked in each complaint. 

The shipments were as follows: 

December 21 1908, billed from Stockton, Cal., to E. 
Lauer & Son, Alturas, Cal., care of Alturas Forwarding 
company: Pipe, nails, iron, and wire; weight 29,547 
pounds; rate $33.50 per ton ($29 to Likely, $2 to the for- 
warding company, and $2.50 local rate of the Nevada- 
California-Oregon Railway, Likely to Alturas); amount 
collected, $494.90. 

March 22, 1909, billed from San Francisco to Alturas 
for E. Lauer & Son: Nails, barbed wire, staples, and 
wire; weight 27,800 pounds; rate per ton, $34.40; 
amount collected, $478.16. 

April 22, 1909, billed from Paraffn to Alturas for E. 
Lauer & Son: Roofing and roof coating; weight, 34,150 
pounds; rate, $34.40 per ton; amount collected. $587.38. 

April 29, 1909, billed from San Francisco to Alturas 
for E. Lauer & Son: Sirup and sugar; weight, 46,390 
pounds; rate, $34.40 per ton; amount collected, $797.90. 

These shipments moved from the various points 
named to Reno, Nev., via the lines of the Southern 
Pacific company, and from Reno to destination via the 
line of the Nevada-California-Oregon railway, a narrow- 
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gauge road extending northwesterly from Reno for a 
distance of 184 miles. This road was extended from 
Likely to Alturas, about December 1, 1908, but it was 
not until March 10, 1909, that through tariffs were pub- 
lished from California points to Alturas. The traffic 
prior to that time moved to Likely on the through rate, 
plus the local charge of the Nevada-California-Oregon 
to Alturas. 

With respect of the first shipment, complainant asks 
reparation to the extent of $2 per ton, or $29.54, which 
is the charge of the forwarding company, on the theory 
that no adequate service was rendered by that company. 
It appears that the consigner billed the shipment to E. 
Lauer & Son, Alturas, care of the forwarding company. 
That company took delivery from the railway carrier 
at Likely, paid the eharges up to that point, and rebilled 
it to Alturas. The charges at Alturas were collected 
by the Nevada-California-Oregon and included the $2 
charge for the service of the forwarding company. It 
also appears that the charge of the forwarding company 
was duly published in the through tariffs of defendants. 
No complaint is made of the reasonableness of the 
through rate from California points to Likely or the 
local rate from Likely to Alturas, and no hearing was 
had with respect thereto. The claim is one for repara- 
tion only. At the time the shipment moved there was 
no joint rate in effect from Stockton to Alturas. Tt 
was therefore waybilled to Likely, and as it was destined 
to a point beyond and was consigned in care of the Al- 
turas Forwarding company, in accordance with the 
through tariff applicable to Likely, the lower proportional 
rate of $29 was applied. If the shipment had not been 
consigned in care of the Alturas Forwarding company 
the charges would have been $31.40 per ton to Likely, 
and $2.50 from Likely to Alturas, and it therefore ap- 
pears that complainants saved 40 cents by reason of the 
shipment being consigned in care of the forwarding 
company. In the absence of any showing with respect 
of the reasonableness of the rates in question we are 
unable to find any basis upon which to award reparation 
in this case. 

With respect of the three remaining shipments, the 
rate charged was in conformity with the published tariffs 
of the defendants. Reparation to the extent of $3 per 
ton in the case of each shipment is asked on the ground 
that the defendants accepted, on the class of freight in 
controversy to Alturas, when destined to outlying points 
and consigned to the forwarding company, a proportional 
rate of $31.40 per ton, while at the same time charging 
$34.40 on shipments to Alturas. 

It is asserted by complainant that by reason of this 
proportional rate applicable to points beyond the rate 
of $34.40 to Alturas was unreasonable and subjected 
complainant and shippers in the vicinity of Alturas to 
undue prejudice and disadvantage. It is further asserted 
that on June 4, 1909, these proportional rates were can- 
celed and a rate of $33 established on the traffic in 
question from California points to Alturas. 

The evidence shows that for many years the de- 
fendants maintained alternative or proportional rates 
effective from California points via Reno to the terminus 
of the Nevada-California-Oregon railway. Rates were 
constructed ou this plan when the terminus was at Ama- 
dee, 80 miles north of Reno. From time to time as the 
road was extended to Termo, Cal., Madeline, Cal., Likely, 
and Alturas a proportional rate was made applicable 


























































































































































































































































































































































































thereto on through traffic when destined to points be 
yond and consigned in care of the forwarding company. 
The forwarding company acted as the agent of con- 
signees at outlying towns, paying the freight charges 
at the terminus, warehousing the freight, assuming re- 
sponsibility for it while in its possession, and arranging 
to forward it to consignees by team or to hold it until 
consignees had received notice of its arrival and ar- 
ranged to have it transported by independent team 
carriers. It is asserted by defendants that because of 
the peculiar conditions existing it was necessary for con- 
signees to have some representative at the terminus 
of the Nevada-California-Oregon railway to take charge 
of and arrange for the forwarding of freight. 

Defendants further insist that the rates to Alturas 
and the proportional rates beyond were made to meet 
competitive conditions which existed at the terminus 
as well as at points beyond. This competition arose by 
boats from Sacramento reaching Oroville, Chico, Red 
Bluff, and Anderson, Cal., from which team hauls were 
made to various points. 

The rate of $33 now in effect was established to 
conform to a ruling of the Commission that rail carriers 
subject to the act should not carry lower rates to a 
railway point in connection with a transportation com- 
pany not subject to the act than to the same point for 
delivery there. 

It appears that during the time the terminus of the 
Nevada-California-Oregon railway was at Likely and 
Madeline complainant enjoyed the benefit of the lower 
proportional rates. 

No charge is made that the $34.40 rate was unrea- 
sonable, and no hearing was had with respect thereof. 
The fact that the Commission has condemned as unlaw- 
ful tariffs carrying rates made in the manner rates here 
under consideration were made and maintained does not 
necessarily imply that shippers who paid the higher 
rates are entitled to reparation. It is manifest that deal- 
ers at points beyond Alturas who were required to pay 
for a team haul of from 20 to 40 miles had no undue 
advantage over Alturas merchants. Under all the cir- 
cumstances we do not find, in the absence of a com- 
plaint of the unreasonableness of the $34.40 rate, that 
complainant has sustained any damage by the alleged 
discrimination. It follows that no order for reparation 
should be issued, and the complaints will be dismissed. 

Clements, Prouty, and Lane, Commissioners, dissent. 


May Condition Special Fare Tickets 


No. 1963. 
(18 I. C. C. Rep., 60.) 
BERNARD ESCHNER 
vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted January 4, 1910. Decided March 7, 1910. 
1. Defendants’ published tariffs prohibit the use of an exchange 





order in connection with an ordinary mileage book as a 
warrant for checking the holder’s baggage or securing 
through sleeping accommodations from any point on the 


Pennsylvania lines west of Pittsburg to a point on said 
lines east thereof, or vice versa. Upon complaint that 
such a provision in the tariffs is unreasonable and dis- 
criminatory; Held, That the right to use exchange orders 
and mileage books is in the nature of a privilege voluntarily 
accorded by carriers under their tariffs, and must be ac- 
cepted by those who use such special fares with all lawful 
— non-discriminatory limitations that may be attached to 
them. 


2. The language of the act relating to the issuance of mile- 
age, excursion and commutation tickets is altogether per- 
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missive, and the Commission has no affirmative power to 
require carriers to establish, for the use of passengers on 
particuiar occasions or for special purposes, special fares 
based upon less than a normal passenger-mile revenue, 
Bernard Eschner for complainant in person. 
John E. Faunce for Pullman company. 


J. J. Brooks for Pennsylvania lines west of Pittsburg. 


Report of the Commission. 
HARLAN, Commissioner: 

The Central Passenger association, composed of car- 
riers operating in a territory substantially identical with 
what is often referred to as the percentage basis terri- 
tory, issues a mileage book known as the “Central Pas- 
senger association interchangeable mileage exchange or- 
der,” which, for convenience, is hereinafter referred to 
as an exchange order. The original purchaser of such 
an order is entitled to 1,000 miles of transportation over 
the lines named on the back of the book, including, 
among others, the Pennsylvania lines west of Pittsburg, 
but not the Pennsylvania lines east of that point, Pitts- 
burg being on the eastern boundary of the Central Pas- 
senger association territory. The exchange order is not 
honored by conductors on the trains, nor is it accepted 
by baggage agents as a warrant for checking the holder’s 
baggage. It must be presented at a ticket office, where 
coupons, representing the number of miles from the 
point of departure to the point which the holder desires 
to reach, are extracted from the book by the ticket agent, 
and in exchange the holder receives a continuous pas- 
sage ticket. This ticket may be used in checking the 
holder’s baggage, and is accepted by conductors on trains 
when presented in connection with the exchange order. 
The book is sold at the rate of 3 cents per mile, but, on 
the return of the cover and a showing that the book has 
been used in compliance with the conditions printed upon 
it, a refund is made to the original purchaser at the rate 
of 1 cent per mile. The cost of the transportation to 
the purchaser, therefore, amounts to 2 cents per mile 
when the book has been exhausted and returned to the 
company, as provided in the regulations under which it 
is sold. The exchange order is not transferable. 

The Pennsylvania Railroad company issued a mileage 
book known as a “1,000-mile ticket,” which entitles the 
holder to travel 1,000 miles on the Pennsylvania lines 
east of Pittsburg. This limitation appears on the face of 
the book. It is sold at the rate of 2 cents per mile, and 
is transferable, being honored in the checking of baggage 
and by the conductor on the train when presented by the 
holder, whether the original purchaser or not, 

For the purpose of obtaining a berth in a Pullman 
sleeping car, and for the purpose also of checking his 
baggage from Cleveland, in the state of Ohio, through 
Pittsburg to Philadelphia, in the state of Pennsylvania, 
the complainant, on three different occasions, on pres- 
entation of an exchange order originally purchased by 
him, had obtained a ticket entitling him to transportation 
over the Pennsylvania lines from Cleveland to Pittsburg. 
These tickets, when offered in connection with a mileage 
book entitling him to transportation over the Pennsy]- 
vania lines from Pittsburg to Philadelphia, were not hon- 
ored at Cleveland, either for the checking of his baggage 
through to Philadelphia or as entitling him to through 
accommodations in a sleeping car. The two tickets were 
not accepted as a compliance with the rules and regula- 
tions of the defendants in connection with these through 
privileges. The complainant therefore took a seat in a 
sleeping car at a rate of 50 cents to Pittsburg, at which 
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point he was compelled to disembark in order to secure 
a berth to Philadelphia, for which he paid the sum of $2. 
It was necessary also to recheck his baggage at Pitts- 
burg. The sleeping car rate from Cleveland to Philadel- 
phia is $2.50, so that his seat to Pittsburg and his berth 
to Philadelphia cost him no more than the through ac- 
commodations would have cost. The petitioner com- 
plains, however, of the inconvenience of being required 
to disembark at Pittsburg to secure a berth for the night, 
and to recheck his baggage to destination. The allega- 


tion is that such a requirement is unreasonable, and also , 


that it involves a discrimination against him in favor of 
passengers who use tickets purchased at the regular pub- 
lished tariff fares, and who are able, therefore, not only 
to check their baggage through from Cleveland, but also 
to secure through sleeping car accommodations. He 
points out, also, that when westbound from Philadelphia 
to Cleveland he has been able, on presentation of the 
same tickets, to check his baggage through to destina- 
tion, and to secure through sleeping car accommodations. 
If this be the practice of the defendant, it would seem 
to be unlawful under its present tariff, to which refer- 
ence is hereinafter made. 

It may be well to add that the joint through fare 
from Cleveland to Philadelphia is $11.50, and this is the, 
only through rate legally established under the tariffs of 
the defendants. The distance between the two points is 
481 miles, and if mileage books are used, at the rate of 
2 cents per mile, the total cost to the passenger is $9.62, 
or $1.88 less than the through fare. But this difference 
in cost for the same transportation seems to have no 
special significance, for, as pointed out in the case to 
which we shall now refer, the use of a mileage book 
cldinarily gives local transportation to the holder at less 
than the regular local fare, and there is no reason now 
apparent why such books, if legally made applicable to 
through journeys, should not yield like results. 

Under the published tariffs of the Pullman company, 
applicable to the service performed by it over the lines 
of these defendants, sleeping car accommodations are 
“sold only to passengers holding transportation required 
by the railway companies concerned.” In Kurtz vs. P. 
R. R. Co., 16 I. C. C. Rep., 410, this was held to be a 
reasonable regulation. But in that case we held in sub- 
stance that a passenger presents such transportation as 
is “required by the railway companies concerned” for 
an interstate passage through Pittsburg over the lines of 
these defendants, when he presents an exchange order of 
the character heretofore described, together with an ordi- 
nary Pennsylvania mileage book, as was done by this 
complainant on three different occasions, as heretofore 
stated. And we said that if the defendants desired to 
Prevent the use of these two classes of mileage books 
from having the effect of destroying the integrity of 
their published through rates, they should so provide by 
Proper restrictions and conditions in the tariff under 
which the mileage books are sold and in the contracts 
appearing on the back of the books themselves. Since 
our conclusions in that case were announced the defend- 
ants have pursued the course suggested by publishing a 
tariff prohibiting the use of an exchange order, with an 
ordinary mileage book, either as a warrant for checking 
the holder’s baggage through from any point on the 
Pennsylvania lines west of Pittsburg to a point on the 
Pennsylvania lines east of Pittsburg, or vice versa. The 
Same tariff also denies to the holders of such books the 
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privilege of securing through accommodations between 
such points in the sleeping cars operated over the de 
fendant lines. 

Although some comments are made in Kurtz vs. P. 
R. R. Co., supra, tending to sustain the reasonableness 
of such a limitation upon the use of mileage books, if 
properly published in the defendants’ tariffs in conform- 
ity with the rules and regulations of the Commission, 
which, perhaps, are to be regarded as decisive of the 
issue now brought before us in this proceeding, the ques- 
tion was really not involved in that case and seems to 
have been reserved for further consideration when prop- 
erly before us, as it now is. This complaint therefore 
requires us to decide whether the limitation which has 
now been carried into the tariffs of the defendants is 
lawful. 

The act to regulate commerce is an expression of the 
essential injustice and iniquity of special privileges in 
interstate transportation, and it was doubtless on the 
theory that mileage books, by the use of which the 
holder may get transportation at less than the regularly 
published fare required of the general public, are more 
or less discriminatory in their results, and therefore 
might be held to be illegal under certain provisions of 
the act, that led the Congress to insert in section 22 a 
clause, as follows: 


That nothing in this act shall prevent * * * the issuance 
ef mileage, excursion or commutation passenger tickets. 

This language, as will be observed, is altogether per- 
missive, and has never been understood as giving the 
Commission authority to require interstate carriers to 
sell interstate transportation in that form. In Field vs. 
Southern Ry. Co., 13 I. C. C. Rep., 298, when that clause 
was under consideration, we said: 


The Commission has no affirmative power to require carriers 


to establish special fares, based upon less than the normal pas- 
senger-mile revenue, for the use of passengers on particular oc- 
casions or for special purposes. This was so held in Cator vs. 


Sou. Pac. Co., 6 I. C. C. Rep., 113, and in Sprigg vs. B. & O. R. R. 
Co., 8 I. C. C. Rep., 443, and the question is not to be regarded 
therefore as open to further discussion. 

If mileage, excursion or commutation tickets are vol- 
untarily put on sale by carriers, under tariff authority, 
that clause in the act means that they are to be ex- 
empted from a condemnation that other provisions of the 
act might require. We think it clear, therefore, that a 
carrier may not only withhold such special fares from its 
patrons by omitting to provide for them in its tariffs, 
but may, at its pleasure, at least so long as no undue 
discrimination or other violation of the act is involved, 
attach conditions and restrictions to the use of such spe- 
cial fares. The evident purpose of the defendants in 
limiting the use of. mileage books between points east 
of Pittsburg, and of exchange books between points west 
of Pittsburg, was to protect the published through fare 
by refusing the right of the original purchaser of the 
one and the holder of the other to combine the two, and 
thus secure through transportation at less than the 
through fare. This end is accomplished by compelling 
the lawful holder of such books to endure, in return for 
the lower cost of his through journey, the inconvenience 
of having to recheck his baggage at Pittsburg and the 
inconvenience of not being able, at the point of depart- 
ure, to assure himself of the same, or indeed of any, 
sleeping car accommodations through to destination. It 
seems but natural that a passenger who has paid less 
than the regular fare paid by the general public should 
not have precisely the same privileges and advantages, 









or, to put the thought in another way, we see no impro- 
priety in giving the passenger who has paid the regular 
fare some privileges and advantages that are not ac- 
corded to a passenger who has paid less than the regu- 
lar fare. If a carrier may extend or withhold the privi- 
lege of mileage, excursion and commutation tickets, it 
would seem to follow that it may attach to them, as an 
integral part of the contract, conditions of the kind in- 
volved in this proceeding; and since we cannot compel 
carriers to issue such tickets, we see no grounds upon 
which we may compel them to modify the conditions 
which they attach to them, so long, at least, as these 
conditions result, as heretofore stated, in no discrimina- 
tion, nor in the violation of any other provision of the 
act. The complainant alleges that the defendants are 
guilty of discrimination in withholding from the pur- 
chasers of mileage books and exchange orders the right 
to check their baggage through to destination and to 
purchase through sleeping car accommodations, and, at 
the same time, granting such privileges to the general 
public who purchase regular passenger tickets. The 
allegation is manifestly without merit, for the complain- 
ant is not compelled to purchase mileage books and ex- 
change orders, but may secure the benefit of those 
through privileges by purchasing a regular ticket. In a 
word, the right to use exchange orders and mileage 
books is in the nature of a privilege voluntarily accorded 
by carriers under their tariffs, and must be accepted by 
those who use such special fares with all lawful and non- 
discriminatory limitations that may be attached to them. 


The complaint must be dismissed, and it will be so 
ordered. 































































































































































































Demurrage Refund Denied 

















No, 2546. 
(18 I. C. C. Rep., 96.) 
GERMAIN COMPANY 
vs. 
PHILADELPHIA, BALTIMORE & WASHINGTON RAIL- 
ROAD COMPANY ET AL. 
Submitted December 18, 1909. Decided March 14, 1910. 
Claim for refund of demurrage charges denied. 





















































W. J. Herman for complainant. 


Henry Wolfe Bikle and George Stuart Patterson for 
defendants. 

















Report of the Commission. 
CLEMENTS, Commissioner: 


The complainant, a manufacturer of lumber, with 
its main offices at Pittsburg, Pa., prays that demurrage 
charges amounting to $426, accruing at Washington, D. 
C., on twenty-two cars of lumber between May 20 and 
July 9, 1907, be refunded. The cars were shipped from 
Salem, S. C., by the complainant, consigned to itself at 
Washington, and the charges in question were collected 
by the Philadelphia, Baltimore & Washington Railroad 
company, which hereinafter will be considered, for the 
purposes of this report, as the sole defendant. 

The cars were, as stated, consigned by the complain- 
ant to itself and it was necessary to make some dis- 
position of them upon their arrival from time to time 
at Washington, in order to prevent the accrual of demur- 
rage charges. This complainant attempted to do by 
mailing from its office in Pittsburg form postal cards, 
notifying the defendant at Washington to deliver the 
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cars “upon payment of freight charges” to Thomas R. 
Riley, a lumber dealer at that place. The postal cards 
were sent to the defendant by the complainant gen- 
erally after the latter had received notice from its 
agent at that point of shipment in South Carolina thar 
the lumber was en route, and if the defendant did not 
receive such a card when a car arrived at Washington 
it immediately sent by mail notice of its arrival to the 
complainant at Pittsburg. Mr. Riley was a customer 
of complainant, the lumber being sold to him free on 
board at Washington, he paying the freight charges and 
afterward deducting them from the invoice price of the 
lumber. As each car arrived the defendant immediately 
notified Mr. Riley and requested him to pay the freight 
charges thereon and unload the same, which request 
was complied with as to a number of the cars, though 
generally after demurrage charges had accrued. During 
the period when the cars were arriving, however, he 
was engaged in unloading lumber coming from other 
shippers, and it is testified by defendant’s representative 
that Riley gave this as an excuse for not paying freight 
charges on and unloading promptly the remainder of 
the cars. Finally, on June 13, when there were still 
twelve cars remaining unloaded, some having stood for 
three weeks, the defendant advised complainant by let- 
ter of the situation and stated that unless the cars were 
released they would be unloaded “at owner’s risk and 
expense.” For a period of about two weeks following 
the receipt of this letter by complainant it attempted 
to persuade Mr. Riley to unload the cars, during which 
time demurrage continued to accrue. On June 27 the 
complainant sent a personal representation to Washing- 
ton, to whom, under specific instructions of the com- 
plainant, the cars were delivered upon payment of the 
freight and the demurrage charges, the latter amounting 
to $426. The complainant, in asking that these de- 
murrage charges be refunded, contends that the de- 
fendant should have notified it within a reasonable 
time of the failure of Mr. Riley to unload the cars, and 
that such notice should have been given before June 
13. It is shown that the practice of defendant, when a 
consignee refuses absolutely to accept a shipment, is 
to immediately notify the consignor, if he can be found; 
but when the consignee merely delays the unloading it 
does not notify the consignor unless the delay is pro- 
tracted, because of the objections that consignees have 
to the latter practice. Upon these facts we find no 
breach of duty under the act upon the part of the de- 
fendant carrier. The complaint will therefore be dis- 
missed. 


Should Have Had Lower Charge 


No. 2082. 
(18 I. C. C, Rep., 71.) 
GEORGE TRITCH HARDWARE COMPANY 
Vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COM- 
PANY. 
Submitted April 24, 1909. Decided January 4, 1910. 


Reparation awarded because of unreasonable rate charged for 
the transportation of one carload of hand agricultural im- 
plements from Omaha, Neb., to Denver, Colo. 





G. M. Stephen and Charles K. Warren for com- 
plainant. 
E. B. Peirce for defendant. 


HARLA 
On 
hardwal 
from O 
hand a 
on whi 
$240 at 
pounds 
It app 
fendant 
of han 
moved 
cents 
of 20, 
tinued 
of cou 
mentio 
On th 
was al 
this ti 
minim) 
the pl 
rate 0 
It 
ment 
would 
minim 
modit) 
this t 
for re 
cess ¢ 
O 
namin 
vided 
makin 
pound 
ruie r 
U 
ent wv 
ment 
which 
weigh 
cordil 


Comr 
the 4 


Char] 
Lane 


THE 


swer 
by t 
thins 
havil 
taini 


end 
the 








Yo. 14 


as R. 
cards 
gen- 
m its 
. thar 
d not 
ington 
Oo the 
tomer 
ee on 
S and 
of the 
liately 
reight 
equest 
hough 
during 
br, he 
other 
itative 
reight 
ler of 
e still 
od for 
yy let- 
} Were 
k and 
lowing 
‘mpted 
which 
27 ~the 
ashing- 
» com- 
of the 
unting 
se de- 
he de- 
onable 
‘s, and 
> June 
rhen a 
ent, is 
found; 
ling it 
is pro- 
s have 
ind no 
he de- 
ye dis- 


rge 


’ COM- 


rged for 
iral im- 


> com- 









April 2, 1910 


Report of the Commission. 


HARLAN, Commissioner: 

On January 9, 1908, the complainant, a dealer in 
hardware at Denver, in the state of Colorado, received 
from Omaha, in the state of Nebraska, a shipment of 
hand agricultural implements weighing 25,000 pounds, 
on which it paid freight charges to the amount ot 
$240 at a through commodity rate of 80 cents per 100 
pounds on a minimum carload weight of 30,000 pounds. 
It appears that this rate was established by the de- 
fendants on July 2, 1907. Prior to that time carloads 
of hand agricultural implements from Omaha to Denver 
moved under the third-class rate, which was also 80 
cents per i100 pounds, but which carried a minimum 
of 20,000 pounds. This class rate and minimum con- 
tinued in effect until November 1, 1908, although it was 
of course superseded by the commodity rate heretofore 
mentioned, and therefore was not available to shippers. 
On the last-mentioned date the Western Classification 
was amended and the minimum weight on carloads of 
this traffic was increased to 24,000 pounds. With this 
minimum the class rate has remained in effect until 
the present time, as has also the through commodity 
rate of 80 cents per 100 pounds. 

It will be observed that as the complainant’s ship- 
ment weighed only 25,000 pounds, the charges thereon 
would have been less at the class rate of 80 cents and 
minimum of 20,000 pounds than at the 80-cent cou- 
modity rate with a minimum of 30,000 pounds. It is 
this that gives rise to the complaint, the prayer being 
for reparation to the extent of the charges paid in ex- 
cess of the actual weight of the shipment. 

On January 18, 1909, by a proper rule in the tariff 
naming the commodity and class rate, the defendant prv- 
vided for the alternative use of the two rates, thus 
making available the lower minimum weight of 24,906 
pounds applying in connection with the class rate. This 
rule remains in its tariff at the present time. 

Under the circumstances, we find that the complain- 
ent was subjected to unreasonable charges on the ship 
ment in question to the extent of $40, with interest, 
which represents the charge over and above the actual 
weight of the shipment. An order will be entered ac: 
cordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2082. 
GEORGE TRITCH HARDWARE COMPANY 
vs. 
THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 


This case being at issue upon complaint and an- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matter and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
end it is hereby, authorized and directed, on or before 
the 15th day of May, 1910, to pay unto the complainant, 
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vecrge Tritch Hardware Company, the sum of $40, 
with interest thereon at the rate of 6 per cent per 
antum from February 14, 1908, as reparation for an un- 
reasonable rate charged for the transportation of one 
cayload of iend agricultural implements from Omaha, 
Neb., to Denver, Colo., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report 
of the Commission, which said report is hereby referred 
to and made a part of this order. 


Reparation Claim Not Sustained 





No. 2529. 
(18 I. C. C. Rep., 94.) 
E. T. BARNUM IRON WORKS 
vs. 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY ET AL, 

Submitted October 15, 1909. Decided March 14, 1910. 
Claim is for reparation based upon increase in minimum carload 

weight. There being no evidence of anything unreasonable 

in such increase, the complaint is dismissed. 

Benjamin E. Barnum for complainant. 

O. E. Butterfield for Cleveland, Cincinnati, Chicago 
& St. Louis Railway company. 

Ss. H. West, Roy F. Britton, and R. C. Fyfe for St. 
Louis Southwestern Railway company. 

F. C. Dillard and Baker, Botts, Parker & Garwood 
for Houston & Texas Central Railroad company and 
Galveston, Harrisburg & San Antonio Railway company. 

Hawkins & Franklin for El Paso & Southwestern 
Railroad company. 


Report of the Commission. 
CLEMENTS, Commissioner: 


This case involves reparation only and is based 
entirely upon the fact that prior to November 1, 1908, the 
minimum weight on iron fences in carloads was 30,000 
pounds on shipments from Brighton, Ohio, to Tombstone, 
Ariz., and that effective November 1, 1908, the minimum 
weight was raised to 36,000 pounds. The legal rate appli- 
cable to carload shipments of this commodity, both before 
and after November 1, 1908, was $1.94 per 100 pounds. 
Complainant asks that reparation be awarded it in the 
sum of $116.40. 


The facts, as developed at the hearing and as agreed 
upon by stipulation of the parties, are as follows: 


In June, 1908, complainant submitted a bid to furnish 
a certain iron fence in Tombstone, Ariz., the bid being 
based upon the through freight rate of $1.94 per 100 
pounds and the minimum carload weight of 30,000 pounds 
then in effect. This bid was not accepted until Septem- 
ber, 1908. The fence was made by a subcontractor at 
Brighton, Ohio, some delay occurring in its manufacture, 
and was shipped under the direction of the complainant, 
November 17, 1908. The shipment weighed approximately 
24,000: pounds. When the expense bill was rendered, the 
rate of $1.94 per 100 pounds, based upon the carload 
minimum of 36,000 pounds then in effect, was charged 
and $698.40 collected. At the hearing no evidence was 
given, nor any complaint made, that the carload minimum 
was unreasonable, nor was any complaint made or evi- 
dence introduced to show that the rate itself was unrea- 
sonable or discriminatory. 
The basis for reparation was very succinctly put at 
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the hearing by the representative of the complainant, 
who said that the claim was based upon “the fact that 
the weight was raised from 30,000 to 36,000 pounds with- 
out our knowledge.” The fact that complainant centracted 
to furnish material under the former minimum and of his 
ignorance as to the subsequent lawfully established 
change therein do not, in the absence of any showing 
that the rate or minimum in effect on that date of the 
shipment was unreasonable, afford any lawful basis for 
reparation. The case should therefore be dismissed, and 
it will be so ordered. 


Reduction in Coal Rate Ordered 





No. 2353. 


(18 I. C. C, Rep., 88.) 
RAINEY & ROGERS 


vs. 


ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY. 


Submitted December 15, 1909. Decided March 14, 1910. 


Rate on coal from the Carbon Hill district, Ala., to New Albany, 
Miss., of $1.10 per ton, found to be unreasonable in so far as 


it exceeds 95 cents per ton, which rate is prescribed for the 
future. 


C.. Lee Crum for complainant. 
E. B. Peirce and T. W. Parker for defendant. 


Report of the Commission. 
KNAPP, Chairman: 


Complainant attacks the carload rate of $1.10 per 
ton on coal from the Carbon Hill group of mines, in Ala- 
bama, to New Albany, Miss., as being unjust and unrea 
sonable. New Albany has a population of about 2,800 
and is on the line of defendant between Birmingham, 
Ala., and Memphis, Tenn. Complainant is a consumer 
of coal at New Albany, operating several manufacturing 
plants. The total movement of coal into New Albany is 
approximately 200 carloads per annum, and a large part 
of it comes over the rails of defendant from the Carbon 
Hill mines. Coal can be purchased for 75 cents per ton 
at the mines and is generally used for domestic pur- 
poses in New Albany. 


The distance from Carbon Hill via the line of the 
defendant to New Albany is 113 miles, and complainant 
avers that as a rate of 80 cents per ton is charged to 
Tupelo, Miss., a point on the line of defendant 26 miles 
nearer the mines, it is a discrimination against New 
Albany to charge a rate so much higher for the short 
additional haul to New Albany. The rate to Tupelo has 
been advanced to 95 cents since the filing of this com- 
plaint, April 13, 1909, but it was stated at the hearing 
by counsel for defendant that the carrier had found it 
necessary to again change the rate to Tupelo, and that 
a rate of 85 cents would be established to that point. 
Discrimination against New Albany is further alleged in 
the relation of rates from the same point of origin over 
the same line to Memphis, Tenn., a point 191 miles from 
Carbon Hill, and 79 miles farther distant therefrom than 
New Albany. Coal moving from Carbon Hill to Mem- 
phis passes through New Albany and the rate is $1 ver 
ton. ‘Approximately 2,000 carloads of coal a year move 
over the line of defendant from Carbon Hill to Mem- 
phis. A number of similar comparisons were made. 
Complainant contends that these comparisons disclose 
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that a maximum reasonable rate to be applied at New 
Albany would be 80 cents per ton. 

The defense of the carrier is that competitive condi- 
tions enter into the rates to the points used in the com- 
parisons. At Tupelo it has to meet competition from the 
mines available to that market through the Mobile & 
Ohio railroad in connection with the Southern railway 
and other carriers. At Memphis there is competition 
from the mines of West Virginia, Ohio, Illinois and Ken- 
tucky, from which coal moves into Memphis over the 
Ohio and Mississippi rivers. There is also competition 
at Memphis from rail carriers. 


We have given due consideration to the arguments 
of complainant based upon the discrimination against 
New Albany and the claim of defendant that competitive 
conditions at the points specified by complainant compel 
the lower rates to such points. 


Competitive conditions, when shown to exist, may 
justify the fixing of rates which are not in line with the 
rates to points where such competition does not obtain. 
When such competition is proven, circumstances and 
conditions are then so dissimilar as to largely negative 
the force and effect of comparisons which have not 
given proper weight to the difference in prevailmg con- 
ditions. In this case New Albany is practically a local 
point for this traffic, and the reasonableness of rates to 
such a point must be determined from factors which do 
‘not rest upon comparisons with points where conditions 
are substantially dissimilar. 

We have examined into the reasonableness of this 
rate on its own merits, in order that a conclusion could 
be reached independently of the comparisons referred to. 
The reports of earnings filed with the Commission by 
the principal carriers engaged in coal traffic in the south- 
ern coal field, including the defendant, give the following: 


Revenue 

Average per Ton 

Receipts per Mile— 

per Bitu- 

Ton per minous 
Mile—All Coal, 

Freight. Carloads. 

Name of Road. Cents. Cents. 
St. Louis & San Francisco R. R. Co...... 0.979 0.570 
ees SOUP OOD. oa Sud aareaueicecevat.c .952 .596 
Louisville & Nashville R. R. Co........... -763 .509 
Central of Georgia Ry. Co..... TS eee 1.079 *.514 
Northern Alabama Ry. Co................ .699 684 
WEES & OCtitw WR. FE 00. a ooo ind ba Chie eevee 621 .498 





- ae on tonnage which included less-than-carload freight, 

For the comparatively short haul from Carbon Hill 
to New Albany of 113 miles the carrier is probably enti- 
tled to earn a greater per-ton-per-mile revenue than its 
average for its entire coal movement, which was 5.7 
mills for the year ending June 30, 1909, but it should 
not be as great as 9.7 mills, the yield at $1.10 per ton. 
It is fair also to compare the earnings from coal with 
the earnings from all freight, which was 9.79 mills over 
defendant’s lines for the past year. This comparison 
shows a high return for such a low-grade commodity as 
bituminous coal. 

The defendant’s coal-car equipment return to the 
Commission for the year 1909 shows that out of a total 
of 8,911 coal cars 3,616 were 40-ton cars, and 3,393 were 
50-ton cars. The car earnings on a 40-ton car would be 
at least $44 for the one-line haul of 113 miles, and for 
the 50-ton car at least $55, which seems excessive for a 
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commodity of this character, which can move in almost 
any kind of a car. 

Complainant’s witness testified that fuel was the 
most important factor in the manufacture of ice, and 
that the low rates on coal enjoyed by the manufacturers 
at Memphis and Tupelo place him at a disadvantage in 
the sale of ice at such competitive points as Pontotoc 
and Houston, Miss. 


After giving due consideration to all the facts shown 
in this record, to the calculations given above made 
from the reports of the carriers, and to the general con- 
ditions surrounding the transportation of bituminous coal, 
the Commission is of the opinion, and so holds, that the 
rate of $1.10 now in effect via the St. Louis & San Fran- 
cisco railroad on coal from the Carbon Hill, Ala., district 
to New Albany, Miss., is unjust and unreasonable, and 
that a carload rate of 95 cents per ton should be estab- 
lished as a maximum between the points mentioned via 
the line of defendant carrier. This rate will yield a 
per-ton-per-mile revenue of over 8 mills, and per-car earn- 
ings of $38 for 40-ton cars and $47.50 for 50-ton cars. 

The complaint contains a general prayer for repara- 
tion, but under the circumstances of this case no repara- 
tion will be awarded. 


An order will be issued in accordance with the fore- 
going conclusions, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C, Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2353. 
RAINEY & ROGERS 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that the above-named defend- 
ant’s rate of $1.10 per ton for the transportation of car- 
load shipments of coal from the Carbon Hill district, in 
Alabama, to New Albany, Miss., is, to the extent that 
said rate exceeds 95 cents per ton, unreasonable: 

It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the 15th day of May, 1910, and for a period of not 
less than two years thereafter abstain, from exacting its 
present rate of $1.10 per ton for the transportation of 
coal in carloads from the Cabon Hill district, in Ala- 
bama, to New Albany, Miss. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of May, 1910, and maintain in force 
thereafter during a period of not less than two years, a 
rate for the transportation of coal in carloads from the 
Carbon Hill district, in Alabama, to New Albany, Miss., 
which shall not exceed 95 cents per ton. 
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Egg-Case Material Rate Excessive 





No. 2684. 
(18 I. C. C. Rep., 48.) 
ANDERSON-TULLY COMPANY 
vs, 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COM- 
PANY ET AL, 


Submitted December 13, 1909. Decided March 14, 1910. 
Rate on egg-case material, when not manufactured further than 

cut to length, from Memphis, Tenn., to Woodward, Okla., 

found unreasonable to the extent that it exceeded rate on 

box lumber. Rate for the future established. Reparation 

awarded. 

H. B. Anderson and Albert G, Riley for complainant. 

E. B. Peirce and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway company. 

B. F. E. Marsh for Atchison, Topeka & Santa Fe 


Railway company. 
Report of the Commission. 


COCKRELL, Commissioner: 

On October 12, 1907, complainant shipped a carload 
containing 31,000 pounds of box lumber, consisting of 
parts of egg boxes, securely tied in bundles and not 
manufactured further than cut to length, from Mem- 
phis, Tenn., to Woodward, Okla., via Oklahoma City, 
over the Chicago, Rock Island & Pacific railway and 
the Atchison, Topeka & Santa Fe railway. Charges of 
$186, on basis of lawfully published through rate of 60 
cents per 100 pounds, minimum 24,000 pounds, were col- 
lected. Formal complaint was filed July 12, 1909, wherein 
complainant attacks said rate as being unreasonable and 
unjust, alleges that it should not have exceeded the 
combination rate applicable to other kinds and classes 
of wooden-box stuff, and asks for reparation. 

The defendant, the Atchison, Topeka & Santa Fe 
Railway company, in its answer, stated that “the car 
in question was billed by the shipper as a car of box 
material, and the inspector changed it to read egg-case 
material;” that it has a specific commodity rate on egg- 
case material and that such rating must take precedence 
over a rating on box lumber or shooks. The other de- 
fendant, the Chicago, Rock Island & Pacific Railway 
company, in its answer, states “that said shipment was 
inspected by the inspection department, and it was 
found that the car contained egg-case material packed 
in bundles and consisting of sides, tops, bottoms, centers 
and ends, and no fillers were included;” that the rate 
complained of is not unreasonable nor unjust, and that 
“ege-box stuff is not entitled to the same rate as is 
applicable to other kinds and classes of wooden-box 
stuff.” 

The complaint was amended at the hearing by add- 
ing a prayer for the establishment of a rate for the 
future. A memorandum was also submitted showing 
rates in force at the time of movement on box material 
from Memphis to Dodge City, Garden City and Liberal, 
Kan., 32 cents per 100 pounds; to Denver, Colo., 34 
cents per 100 pounds, and to Hastings, Neb., 28 cents 
per 100 pounds. 

The facts are ‘as follows: According to the tariff, 
the 60-cent rate as charged applied on “egg-case fillers, 
egg boxes, egg-box stuff, wooden, in straight or mixed 
carloads, also when in mixed carloads with box or lum- 
ber shooks.” At the time the shipment moved there 


was a combination rate of 44 cents, minimum 30,000’ 
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pounds, on box lumber via the route of movement, made 
up of 24 cents via Chicago, Rock Island & Pacific rail- 
way, Memphis to Oklahoma City, and 20 cents via Atcbi- 
son, Topeka & Santa Fe railway, Oklahoma City to 


Woodward. There was also in effect a combination of 
local rates on box lumber between the same points over 
the same lines, via Chicago, Rock Island & Pacific rail- 
way, to Alva, Okla., Santa Fe beyond, of 39 cents, being 
29 cents Memphis to Alva, and 10 cents, Alva to Wood- 
ward, 

This shipment was billed as box material and upon 
inspection en route the billing was changed to read “egg- 
case material,” on which the 60-cent rate applied. No 
evidence was introduced by the defendants to explain or 
justify the action of the inspector. The contents of 
the car consisted solely of box lumber not manufactured 
further than cut to length. Under the Western Classifi- 
cation, egg-box material, carloads, when not manufac 
tured further than cut to length, takes the box-lumber 
rate. Effective January 9, 1910, since the hearing in 
this case, supplement 4 to Southwestern Lines Tariff 
48-B, I. C. C. No. 629, naniing rates on lumber, including 
box lumber, carloads, from Memphis, Tenn., to many 
Oklahoma points, provides for application of box-lumber 
rates on “egg-case material,’ without fillers, packed in 
bundles, comprised of sides, tops, bottoms, centers and 
ends, having cleats attached, and the tariff shows a box- 
lumber rate of 29 cents from Memphis to Woodward via 
lines of defendants, which are named in the tariff as 
issuing lines. Effective March 10, 1910, Southwestern 
Lines tariff, I. C. C. No. 686, withdraws application of 
this rate from Chicago, Rock Island & Pacific railway 
stations to points on the Santa Fe in Oklahoma, thereby 
canceling the rate to Woodward, but still showing appli- 
cation of box-lumber rates to egg-case material as above 
described. 

There is nothing to show that box lumber designed 
for use in the manufacture of egg boxes differs in any 
essential respect from lumber intended for the manufac 
ture of boxes for other purposes, and no sound reason 
exists for a higher rate for the transportation of egg 
box material, when not manufactured further than cut 
to length, than for other box material. 

St. Louis & San Francisco tariff, I. C. C. No. 5126, 
in force at time shipment moved and still effective, 
names rate of 32 cents on box lumber from Memphis 
to Dodge City, Garden City and Liberal, Kan. This rate 
to Garden City and Dodge City applies via the St. Louis 
& San Francisco railroad to Cherryvale, Kan., Santa Fe 
beyond, and to Liberal, via the St. Louis & San Fran- 
cisco railroad, to Medora, Kan., Chicago, Rock Island & 
Pacific railway, beyond. These three points and Wood- 
ward are in the same section of the country, Woodward 
being less distant from Memphis. From Memphis io 
Dodge City, a distance of 742 miles, the per-ton-per-mile 
revenue is 8.62 mills; from Memphis to Garden City, a 
distance of 792 miles, and from Memphis to Liberal, a 
distance of 793 miles, the revenue is approximately 8 
mills per ton per mile. The distance from Memphis to 
Woodward via the direct route over the lines of defend 
ants is 696 miles. A rate of 29 cents per 100 pounds 
for such transportation would be equivalent to a revenue 
per ton per mile of 81-3 mills, and would appear to be 
fully compensatory to the carriers and as high as should 
be charged. 

In view of all the circumstances of this case our 
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conclusions are, and we so find, that egg-case material, 
when not manufactured further than cut to length, should 
not take a higher rate than the box-lumber rate; that 
the rate of 60 cents per 100 pounds charged on this ship- 
ment was unjust and unreasonable in and _ to the extent 
that it exceeded a rate of 29 cents per 100 pounds; that 
a rate for the future on egg-case material, when not 
manufactured further than cut to length, between Mem- 
phis, Tenn., and Woodward, Okla., via the lines of de- 
fendants, should not exceed 29 cents per 100 pounds, 
and that the complainant is entitled to reparation in 
the sum of $96.10, with interest. 

An order will be issued in accordance with these 
findings. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2684. 
ANDERSON-TULLY COMPANY 
vs, 

THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY AND THE ATCHISON, TOPEKA & 
SANTA FE RAILWAY COMPANY, 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof, and having found that the above-named de- 
fendants’ rate of 60 cents per 100 pounds for the trans- 
portation of egg-case material, when not nfanufactured 
further than cut to length, from Memphis, Tenn., to 
Woodward, Okla., is unreasonable, and that a rate of 29 
cents per 100 pounds for the transportation of said com- 
modity between such points is reasonable: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 10th day of May, 1910, and for a period of 
not less than two years thereafter abstain, from exact- 
ing their present rate of 60 cents per 100 pounds for 
the transportation of egg-case material, when not manu- 
factured further than cut to length, in carloads from 
Memphis, Tenn., to Woodward, Okla. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 10th day of May, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of egg-case material, 
when not manufactured further than cut to length, in 
carloads from Memphis, Tenn., to Woodward, Okla., 
which shall not exceed 29 cents per 100 pounds. 

And it is further ordered, That said defendants be. 
and they are hereby, authorized and directed, on or be- 
fore the 10th day of May, 1910, to pay unto the com- 
plainant, Anderson-Tully company, the sum of $96.10, 
with interest thereon at the rate of 6 per cent per an- 
num from date of payment of freight charges, as repara- 
tion for an unreasonable rate charged for the transpor- 
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tation of one carload of egg-case material not manufac- 
tured further than cut to length, from Memphis, Tenn., 
to Woodward, Okla., which rate so charged has been 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission. 


Traffic Club Holds Election 


The annual election of officers for the Traffic Club of 
Chicago resulted, with one exception, in a complete vic- 
tory for the regular ticket. G. K. Sage, traffic manager 
for Fairbanks, Morse & Co., of the members’ ticket, de- 
feated the regular candidate, C. L. Linge, traffic manager 
of the Inland Steel company, for the office of third vice- 
president. 

The new officers are as follows: 

President—John T. Stockton, president Joseph Stock- 
ton company. 

First vice-president—Frank P. Eyman, assistant 
freight traffic manager, Chicago & Northwestern railway. 

Second vice-president—W. M. Hopkins, manager traffic 
department, Chicago Board of Trade. 

Third vice-president—G. K. Sage. 

Treasurer—John H. Grace, general 
Northern Railway company. 

Secretary—Guy S. McCabe, general western freight 
agent, Pittsburg, Cincinnati, Chicago & St. Louis railway. 

Directors for two years—O. F. Bell, traffic manager 
for the Crane company; J. Charles Maddison, traffic man- 
ager for Montgomery Ward & Co.; W. H. Johnson, gen- 
eral western agent of the Anchor Line, and George E. 
White, general agent of the Rceck Island Lines. 


To Amend Elkins Bill 


Washington, D. C., April 1—Several changes in the 
administration railroad bill were offered by Senator Elkins 
this week. These amendments would provide for the 
following provisions: 

Authorize appeals to the Supreme court from interloc- 
utory orders of decrees of the Court of Commerce granting 
or continuing an injunction restraining the enforcement 
of an order of the Interstate Commerce Commission. 

Provide for hearings upon five days’ notice in connec- 
tion with the temporary suspension of orders of the Com- 
mission. 

Allow complainants before the Interstate Commerce 
Commission to be represented by counsel in cases ap- 
pealed to the commerce court. 

Change the provision relating to the making of new 
routes and joint classification between rail and water 
lines so as to limit the authority of the Commission to 
cases where “no reasonable or satisfactory through route 
by rail and water exists.” 

Provide that the Commission shall not have the right 
to establish any through route, classification rate, fare or 
charge when the transportation is wholly by water. 

Several other changes are made to that portion of the 
bill establishing the Court of Commerce, among which is 
one providing especially that the legislation shall not be 
construed as enlarging the jurisdiction now possesed by 
Circuit courts. 

Senator Root assumed the burden of defense for the 
Taft measure on the floor of the upper house. In an ex- 
tended speech, beginning Wednesday and continuing to- 
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day, the gentleman from New York urged the adoption of 
the Taft-Wickersham-Elkins-Townsend measure. Confessing 
himself to be not enthusiastically in favor of the com- 
merce court, the senator nevertheless defended the meas- 
ure, and also spoke in favor of the proposition to take the 
defense of the litigation arising over the enforcement of 
orders of the Commission out of the jurisdiction of that 
body, but admitted that the shipper should be entitled to 
some representation in the proceedings. The merger fea- 
tures of the proposed bill also found an advocate in the 
former secretary of state, who declared that they made 
a great advance over the existing law in that they made 
the purchase of another road’s stock an offense, whereas, 
he contended, under the present law such purchase 
acquisition was illegal only when a part of a conspiracy. 
The senator was questioned closely by several of the mem- 
bers opposed to the bill as it now stands. 

It is understood that the house will not take up the 
Townsend bill for two or three weeks. 


Forbidden to Increase Rates 


Exeter, N. H., April 1—A temporary restraining order, 
forbidding the Boston & Maine from further increasing 
its freight rates, has been granted by Justice Plummer 
of the Superior court on petition of Attorney-General 
Eastment. Argument on making the decree permanent 
will be heard at the April term of the court. 

This action grows out of the efforts of the attorney- 
general to have rate advances by this road prohibited 
on the ground that, under former legislative acts permit- 
ting the line to lease subsidiary lines in this state, the 
Boston & Maine was thereby estopped from advancing 
its rates. On the ather hand, the carrier contends that 
the law in question has become a dead-letter because of 
non-enforcement. 


WOULD RAISE TIE RATES. 

Atlanta, Ga., April 1.—Georgia railroads have peti- 
tioned the state railroad commission for permission to 
equalize the rates on ties and lumber. It is said that this 
would mean an approximate increase of twenty-five per 
cent in the freight charges on the former commodity. No 
date has as yet been set for the hearing of the carriers’ 
petition. 


WANT OLD RETURNED GOODS RATES. 

St. Paul, Minn., April 1—Shippers and jobbers of 
Duluth and the Twin Cities have protested to the state 
railroad and warehouse commission against the ruling of 
the Interstate Commerce Commission under which it is 
said that returned goods will have to pay the same rate 
as applied on the original movement, instead of the half 
rates that have for several years been granted the ship- 
pers. The protestants declare that, not only would the 
departure from the former practice work a hardship to 
shippers, but that in many instances country merchants 
would be forced out of business. Heretofore it has been 
the general custom to allow the return, particularly of 
agricultural implements, to the factories for repair, etc., 
at half rates, but it is charged that the privilege has in 
many instances been aroused and discrimination fostered 
thereby. The Commission, at the recent meeting, in 


which the railroad traffic men were also represented, de- 
cided to take the matter under advisement and to investi- 
gate the subect further before announcing what action 
would be taken by it. , 





























ABSORPTION OF SWITCHING 


Would It Not Be Profitable for Chicago Carriers to 
Absorb Tunnel and Lighterage Tolls and Aban- 
don Freight Houses in Business District? 








BY JOHN N., FAITHORN, 

Receiver, Chicago Terminal Transfer Company. 

These are the days when questions which involve 
controversy as between shippers and railroads are in 
fashion; hence, it is not surprising that there should 
be agitating the railroads and the shipping communities 
of the city of Chicago the important question as to 
the charge which should be made by railroad companies 
on the less-than-carload traffic shipped from the city of 
Chicago and the adjacent territory, known as the Chi- 
cago district. No such question existed twenty-five years 
ago, because in those days it was the general practice, 
and quite within reason, for each shipper to deliver the 
property at the freight house of the railroad, which 
freight house was within a reasonable distance of the 
shipper’s store or factory; but time has worked a 
great change in this respect—the city now embraces an 
area of about 250 square miles, and beyond, but imme- 
diately adjacent to the limits of the city, exist many 
factories and warehouses which ship daily many tons ux 
less-than-carload freight. Delivery of freight by the 
shipper from points in this district to the main Chicago 
freight house of the railroad frequently involves a very 
long wagon haul, so long, in fact, as to be a burden 
“too great to be borne.” 

The situation which has thus been created by the 
great expansion in area of this shipping center has 
been partially met by the establishment, by a few of 
the larger railroad companies, of additional freight 
houses located on their own tracks at places more or 
less remote from what might be termed the general 
freight house district; also by the establishment of 
freight receiving houses by belt lines and other rail- 
roads, at which houses freight is accepted for as many 
railroads as are willing to permit such interests to re- 
ceive freight for them, the freight for each trunk line rail- 
road being loaded in a separate car and in due course such 
cars are distributed to the various trunk lines for re- 
handling, either at their main freight house or at a 
suitable transfer house, and the property forwarded 
thence to destination. Still another method which pre- 
vails, in cases where the shippers have side-track facilities, 
is the loading by such shippers of cars with less-than-car- 
load freight, which cars are thereupon switched to the 
trunk railroad and the freight rehandled by such trunk 
railroad at its main or trasfer house. Again, the Chi 
cago subway, or tunnel company, now delivers freight 
to certain of the main Chicago freight houses through 
their tunnels or conduits which underlie the dense busi- 
ness center of the city, commonly known as the “loop 
district,” either by taking the property direct from the 
shipper’s store or factory, via the tunnel or subway, or 
from receiving houses established by the tunnel com- 
pany, at which houses delivery is made by teams by 
shippers having no tunnel connections with their estab 
lishments, but who find it more convenient, or cheaper, 
or both, to make delivery to the tunnel receiving houses, 
instead of the freight houses of the railroads. The 
Chicago river is also being availed of for the delivery 
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of freight to railroads, through the medium of lighters, 
shippers “getting rid” of their freight at stations estab- 
lished along the river by lighter companies. 

Here we have a condition of affairs which, from 
the very nature of the case, enables one shipper to 
hand his freight to a railroad under more advantageous 
terms to him than can another shipper or shippers, and, 
to, apparently involving more expense to the trunk line 
than the cost to such trunk line when the shipper backs 
his wagon to the main freight house door for unloading. 

The growth of the present practices as briefly out- 
lined above has been comparatively slow, but the vol- 
ume of less-than-carload traffic now reaching the trunk 
railroads in the Chicago district via routes and methods 
other than the original main freight house door is so 
large that the trunk line railroads have taken under 
serious consideration the question of applying an addi- 
tional charge on less-than-carload freight not delivered 
to their freight house by the shipper’s wagon, and also 
undertaking to limit the amount of compensation to le 
allowed by them to the “instrumentalities” described 
herein, other than shippers’ wagons, by which the freight 
reaches such trunk lines, and efforts have been made 
by such trunk lines to put into operation ideas which 
have been formulated with respect to such additional 
charge and the curtailment of the allowances. WNeed- 
less to say, opposition exists on the part of shippers 
and “instrumentalities” to such proposed procedure on 
the part of the trunk lines—hence the agitation spoken 
of in the opening lines of this communication. 

The proposed action of the trunk lines appears to 
be based largely upon the theory that, if present prac 
tices are allowed to continue and further develop under 
the conditions now prevailing as to charges and allow- 
ances on their part, it will lead eventually to the pay- 
ment or absorption by them of the expense to the ship- 
per of cartage from his store or warehouse, in order 
to avoid undue discrimination between shippers, and 
it is also true that naturally the trunk lines would 
much prefer to enjoy, unimpaired by any allowances to 
“instrumentalities,” their full Chicago revenue on all 
less-than-carload traffic. It would appear to the writer, 
however, that a situation now exists in and around Chi- 
cago with regard to the shipping of less-than-carload 
freight which precludes the establishment by trunk rail- 
roads of conditions which would mean, in plain terms, 
the charging by them on much of the less-than-carload 
freight shipped, more than the Chicago rate, and, there- 
fore, more than charged on other less-than-carload freight 
shipped from the same district. Endeavoring to estab- 
lish a so-called parity between the shippers by increas- 
ing the revenue of the railroads would not be a popular 
move and could not be permanent. Putting aside at this 
time any question of the obligation of the carriers to 
provide, at convenient points throughout the Chicago 
district, receiving places for less-than-carload freight, it 
is a fact that probably the most expensive manner in 
which a trunk line handles its less-than-carload freight 
is through the medium of its so-called main freight 
house, located, as it is, in the central part of the city. 
The interest and taxes on the cost of the land on which 
the freight house and the necessary adjacent cars stand 
is oftentimes a burden greater per ton of freight than 
the expense incurred by the trunk lines in connection 
with less-than-carload freight received from outlying 
sources. True, much of outside less-than-carload freight 
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now passes through the main freight houses ofthe trunk 
lines, but this is because there is no other provision for 
the taking care of such freight. (Some of the carriers 
have piovided themselves with transfer houses located 
outside of the business center, where land is. very much 
cheaper than it is “down town.’’) 

It would seem that, as has been said with respect to 
another matter, it is a “condition and not a thevury” 
that the trunk railroads are confronted with, and that 
the true svlution would be to arrange to take care of 
the traffic on the basis of the Chicago rates and encour- 
age, rather than handicap, the delivery to them of less- 
than-carload freight at places other than their main 
freight houses and, in carrying out this idea, seek to 
minimize cost by the establishment of suitable facili- 
ties in the cheaper territory for the assembling of 
such freight and its subsequent loading in cars for move- 
ment out of the Chicago district. This may sound rad- 
ical, in fact, revolutionary, but nevertheless it is, I be- 
lieve, inevitable. A direct advantage exists to the trunk 
lines in the case of some of the “outside” less-than- 
carload traffic—in isolated cases only, it is true—but tie 
tendency of such advantage is to increase es the volume 
of the traffic expands, and that is because it is quite 
practicable for shippers of large amounts of less-than- 
carload freight, who use the “outside facilities,” to load 
a considerable percentage of their shipments in “gate- 
way” cars, so called—i. e., shipments for many different 
consignees and destinations can be and are now loaded 
in the same car and the contents of such cars being in 
no way disturbed, the cars are taken to the so-called 
“gateway” points, such as Minnesota Transfer, Omaha, 
Kansas City, St. Louis, Pittsburg, etc., the contents of 
the cars being handled at such “gateway” points and 
distributed into cars going to the territory beyond such 
gateways. This saves one handling by the trunk line, 
and that, too, a handling under the most expensive con- 
ditions, viz., in Chicago’s congested district—this being 
a direct saving, because had such consignments bee: 
delivered at the main freight house of the trunk line 
they would have been loaded in similar “gateway” cars 
and the property afterward rehandled at the “gateway” 
in the same manner as above described. The number 
of “gateway” cars thus being loaded by shippers is run- 
ning several thousand per annum and such number is 
daily increasing. Here, then, we have a situation which 
inures directly to the benefit of the trunk lines, because: 

First: The cost of physical handling of the freight 
in Chicago is avoided. 


Second: The’ expensive and frequently congested 
main freight houses are relieved. 

Now it needs no special perception to decide that 
shippers who load “gateway” cars will not look with 
favor upon any proposition that involves a charge upon 
their shipments in excess of the so-called Chicago rates. 

I am aware that in all of the foregoing I have not 
undertaken to meet the point that has been raised as to 
undue discrimination against the shipper who teams his 
freight to the freight house. However, without undertak- 
ing to decide whether or not the application of Chicago 
rates by the trunk lines on “outside” less-than-carload 
traffic and the assumption by such trunk lines of the 
charge of the “instrumentalities” for collecting and de- 
livering such traffic to the rails of the aforesaid trunk 
lines is an undue discrimination, let us see if there has 
not been established a precedent for such action on the 
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part of those trunk lines which has not involved them 
in this respect. How is carload freight handled? Many 
shippers and receivers of carload freight have track 
connections into their plants. In the early days, if a 
merchant or manufacturer forwarded or received a car 
of freight, the destination or point of shipment being 
such as to give the trunk line on which he was located 
a “switch” only, he paid that line’s switching charge and 
the Chicago rate in addition. But that has all been 
changed; to-day, the trunk lines, so-called, absorb, or, im 
other words, pay out of their earnings (the Chicago 
rate), the charge of the line which “switches” the car to 
or from the plant, and, therefore, the receiver or the 
shipper, as he may happen to be, has his freight taken 
from or brought to the plant at the “Chicago rate” and 
only the Chicago rate. On the other hand, the forwarder 
or receiver of a carload of freight who has no track to 
his plant must content himself with paying the Chicago 
rate and the cartage expense in addition thereto. No 
charge of undue discrimination appears to have been 
made against the trunk lines because of their practice 
in this regard, and given that the shipper of less-than- 
carload freight furnishes a reasonable volume of such 
less-than-carload freight in each car, it would seem to 
be a distinction without a difference to say that in the 
case of carload freight the Chicago rates will govern, 
but that something more than the Chicago rate will be 
charged when the car is loaded with less-than-carload 
freight. 

The methods that have grown up, because of the 
exigencies of the situation, will, I believe, continue sub- 
ject to such regulations, necessary to prevent unreason- 
able practices, as, for instance, by the establishment of 
a minimum tonnage per car and by requiring reasonable 
charges only on the part of the “instrumentalities.” 





Attacks New Demurrage Code 





Albany, N. Y., April 1—Complaint has been filed with 
the up-state public service commission against the new 
uniform demurrage code by the Niagara Frontier Ship- 
per’s association. 

The complaint alleges that subdivision A of rule 4 
with respect to notification is in direct violation to sec- 
tion 26 of article 2 of the commission’s act in that the 
former specifies arrival instead of placement; that section 
B of rule 5—permitting delivery at the nearest available 
point when specially-designated pubic service tracks, on 
account of congestion or other causes beyond the control 
of the carrier, are not available—is unjust and unreason- 
able and in direct violation to the section of: the state 
law before mentioned; that the note forming part of 
paragraph D of rule 8—stating that when notice has been 
given in substantial compliance with the rules, the con- 
signee shall not thereafter have ths right to question 
the sufficiency of said notice unless his objections are 
served in writing upon the carrier within twenty-four 
hours after receiving the same—is likewise unjust and 
unreasonable. 

The commission is asked to restrain the defendants, 
thirteen of the leading carriers, from putting the new 
regulations into effect until such time as the commission 
shall have had a hearing and investigation and passed 
upon the reasonableness of the features objected to, The 
code was scheduled to become effective to-day. 
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CONTROL CAPITALIZATION 


Government Should Supervise Issuance of Railway 
Securities—Relation between Inflated Values 
and Excessive Rates 








BY JUDSON C. CLEMENTS, 
Commissioner, Interstate Commerce Commission.* 


In view of the apparent impatience sometimes mani- 
fested because of the incompleteness of regulation, we 
should not forget that the whole railroad development 
of this country has been effected within the lifetime of 
some yet living, and that no serious attempt was made 
to regulate interstate commerce until about twenty-four 
years ago. Those acquainted with then existing condi- 
tions with one accord will admit, upon comparison with 
present conditions, that great progress has been made 
in the direction of proper control. The subject is too 
great and the questions involved too important to be 
dealt other than with the greatest care and caution, in 
order that progress and not retrogression shall result. 
It was not reasonably to be expected that the carriers, 
which, up to twenty-four years ago, were practically free 
from restraint as to interstate commerce and a law unto 
themselves, should, in the twinkling of an eye, be 
brought to a recognition of their just obligations to the 
public which require that all rates shall be reasonable 
and just and free from undue discrimination; nor that 
those who had profited from unjust discriminations in 
the form of rebates and otherwise should at once be 
converted in their every-day dealings to the point of 
eschewing and repudiating these discriminations. At 
every step in the progress of legislation for the control 
of transportation, questions of constitutionality have 
been raised, as well as questions of policy and of the 
practicability -of regulation. We have practically passed 
the field of controversy in respect to the power of the 
federal government to control interstate commerce. The 
obligations of the carrier have been well fixed by legis- 
lation and the decisions of the courts, and likewise the 
rights and duties of shippers have been determined. It 
was long insisted by many who resisted regulation that 
in all cases the interests of the carrier would be to pro- 
tect its patrons from injustice and that this interest 
might be relied upon to that end; but human experience 
has long since demonstrated that the rights of one party 
to a controversy cannot safely be left for protection to 
the self-interest of the other party. 

Regulation is constitutional, practicable and neces- 
sary. The present single-track railway mileage in the 
United States would several times belt the earth and is 
equal to about the distance from the earth to the moon, 
and if the double tracks, sidetracks, etc., were added, the 
total mileage would, of course, be vastly increased. During 
the fiscal year ending June 30, 1907, the railways of the 
United States, according to their reports to the Inter- 
state Commerce Commission, received in gross revenue 
over twenty-eight hundred million dollars, whereas in 
the same year the entire circulation of the United 
States, including money, certificates and treasury notes, 
was something over twenty-seven hundred million dol- 
lars. It will thus be seen that the carriers received 


*An address entitled “Railway Regulation,” delivered before 
The Traffic Club of Philadelphia, February 19, 1910. 
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about one hundred million dollars more within that year 
than the entire circulating medium of the country, These 
figures, as well as the mileage referred to, are stated 
for the purpose of drawing attention to the tremendous 
importance of the questions involved and not as a basis 
for discussion of the reasonableness of rates or earnings. 
Each of the ninety million people of this country is vi- 
tally affected by transportation rates and facilities. The 
command of the law is that rates shall be reasonable 
and just and free from undue discrimination. This is 
the sum and substance of the purpose of the statute of 
regulation. Reasonableness and justice are the soul and 
spirit of the law. All the subsequent provisions of the 
statute are matiers of detail and machinery intended for 
no other purpose than to give effect to these subsian- 
tive requirements. There is nothing radical or revolu- 
tionary in a statute intended to accomplish such a pur- 
pose. These requirements are in harmony with the time- 
honored principles of common law and equity for ages 
approved by the judgment and conscience of mankind. 
These commands of the statute and the machinery to 
give them effect became necessary, not because of any 
new departure from well-known and _ long-established 
principles of justice and equity, but because it was 
demonstrated by experience that on account of the pecu- 
liar nature of transportation conditions and the questions 
arising therefrom the usual methods of procedure in 
the courts suitable to the settlement of ordinary contro- 
versies were wholly inadequate to the protection of pa- 
trons of carriers against unreasonable rates and undue 
discriminations, and this for manifest reasons. Unjust 
discriminations directly and indirectly work injury to 
the victims thereof in manner and degree beyond meas- 
urement or ascertainment, so that adequate reparation is 
impracticable. It follows that wise legislation will con- 
tinue to look to the prevention of such wrongs rather 
than to reparation after the wrong has been accom- 
plished. It also follows that the collection of unjust 
rates should be prevented as far as practicable, and to 
this end the law should provide that a proposed advance 
in rate, especially when the previous rate has been main- 
tained for a considerable period by the voluntary action 
of the carrier, shall be held in abeyance until its reason- 
ableness and justice are investigated and passed upon. 
This would be in the interest of all concerned. The 
carrier would thus know in advance the amount that 
might lawfully be collected and retained and the shipper 
would not be required to pay an excessive charge and 
then have to rely solely upon a claim for reparation 
because of an injury the extent of which in dollars and 
cents it is impossible to measure. Again, in such cases 
the only person who may claim reparation would be the 
owner of the freight while being moved as such. But 
he might not have suffered the greatest injury. The per- 
son really damaged most might be the seller of the 
freight or the purchaser thereof, or both, the purchasing 
and selling price being affected by the freight rate. 
Every unjust rate affects not merely the individual 
but the community at large in greater or lesser degree, 
and often the rates which a carrier may be required to 
establish affect the rates of other carriers, so that in 
order that full justice from every standpoint may be 
secured and no undue burdens placed upon the individual 
shipper or upon a particular locality, the Interstate Com- 
merce Commission should have authority comprehensively 
to investigate complaints and make orders for the correc- 
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tion of wrongs involved in the whole situation before it, 
subject, of course, to such review as the law provides. 

The third important question which I think should 
be the subject of adequate legislation as soon as possible 
is the issuance of stocks and bonds and other obligations 
by carriers engaged in interstate commerce. Proper ite- 
strictions, I believe, are absolutely necessary to the pro- 
tection of those who pay transportation charges and of 
bona fide investors in railroad securities, including mi- 
nority stockholders. This is an eminently practical ques- 
tion, and I prefer to deal with it by reference to real 
transactions rather than by resort to abstract theories. 
That which has happened under present law may happen 
again, and doubtless will. Facts are more convincing 
than theory. I do not deem it out of place to refer at 
this time to some specific transactions I mentioned in 
the course of my remarks before the Economic Club of 
New York. The two transactions to which I there re- 
ferred are briefly stated as follows: 

The books of the Chicago & Alton on December 31, 
1898, showed that the value of the property was $39,935,- 
887, and that the stock and funded debt and other liabili- 
ties amounted to $33,951,407. About this time the Harri- 
man syndicate purchased the Chicago & Alton at $200 
preferred and $175 common, or at a total cost of 
$39,042,200. Thence on until June 30, 1906, the capital 
indebtedness of the Chicago & Alton expanded from 
$33,951,407 to $114,610,937, an increase of about $80,- 
000,000. Of this only $18,000,000 was actually expended 
in improvements, etc., leaving $62,660,000 increase of 
stock and liabilities without one dollar of consideration. 

This was done by placing a $40,000,000 three per 
cent. mortgage on the property to take up $8,500,000 of 
first mortgage bonds and to make improvements, addi- 
tions and for “other corporate purposes.” These bonds 
were sold to stockholders at 65 cents on the dollar, 
the syndicate obtaining nearly all, owning at that time 
218,138 shares of stock out of 222,306 outstanding. But 
only $32,000,000 of the $40,000,000 issue was sold, the 
syndicate disposing of what it had obtained at a profit 
of about $8,000,000. Of the remaining $8,000,000 issue 
$7,000,000 was pledged as security for a $5,000,000 loan 
and the remaining million was retained in the treasury. 

Out of 65 cents on the dollar realized by the railroad 
the principal stockholders voted themselves a dividend 
of 3 Oper cent, amounting to $6,669,180, which was 
never reported to the Interstate Commerce Commis- 
sion. 

John W. Gates obtained a majority of the stock of 
the Louisville & Nashville by purchase at an average 
price of 125 or 130. When it was learned that Mr. 
Gates had a majority of the stock, Mr. Morgan was 
able to induce Charles M. Schwab to go at 1 or 2 
o'clock at night to Mr. Gates’ hotel and wake him up 
for the purpose of ascertaining upon what terms an 
option could be secured upon the stock or at what 
price it could be bought—they found Mr. Gates and ob- 
tained from him an option by which he agreed to take 
150 for this controlling majority of the stock. The op- 
tion was taken and handled, with the outcome that the 
Atlantic Coast Line agreed to take it over at 150 and 
to do so issued $35,000,000 in new bonds, $8,500,000 in 
new stock to the then stockholders and $5,000,000 of 
stock further, resulting in an increase of bonds and 
stocks of the Atlantic Coast Line of a little less than 
$50,000,000, in order to enable the Atlantic Coast Line 
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to take control of the Louisville & Nashville out of 
the hands of Mr. Gates. Mr. Morgan, in his testimony 
before the Interstate Commerce Commission, said: “I 
do not wish to impugn any man’s ability, but I did not 
consider that Mr. Gates was a proper person to manage 
the Louisville & Nashville railroad.” 

What I said before the Economic Club, in this con- 
nection, was, that, in so far as additional bonds were 
placed upon these roads to raise money not devoted to 
the property or legitimate transportation purposes of 
the carriers but diverted to other purposes, the patrons 
of these roads who pay the freight are being unjustly 
taxed and robbed, as these obligations are met. The. 
interests of the holders of securities in the properties 
are also adversely affected. I am aware that it is con- 
tended by some that the reasonableness of rates which 
carriers may charge has no relation to the cost of serv- 
ice or to the value of the property devoted to transpor- 
tation. If this contention be sound and a carrier may 
earn ten, fifteen or a hundred per cent. in profits on 
investment without being amenable to the charge of ex- 
acting unreasonable rates, it must follow as a matter 
of course that the freight payer can have no concern 
in the matter of capitalization. But such is not the 
view of the courts, and so long as they hold that the 
carrier is entitled to earn a fair profit and no more on 
the value of its property devoted to transportation the 
shipper has a direct interest in the obligations and 
fixed charges which must be met by the carriers out of 
earnings before profits to the stockholders are reached. 
It is almost universally true that in important rate 
eases the carriers show the diminution of their gross 
receipts by the amount of fixed charges, including in- 
terest on bonds and other obligations, sinking fund, etc., 
in order to show that there is no undue profit to the 
stockholder or owner after meeting all these obliga- 
tions. If these obligations are recognized as binding, as 
they are and must be in the absence of any law prohib- 
iting their issuance—especially in the hands of innocent 
holders—it is much easier to show small profits to the 
stockholder or owner. In the Chicago & Alton investi- 
gation it appeared that ten million dollars of its bonds, 
taken by the promoters of the reorganization at 65 
cents on the dollar, were thereafter taken at 96 cents 
on the dollar by one of New York’s great life insurance 
companies, holding investments for the benefit of wid- 
ows and orphans. If such obligations were held to be 
void because of mere water inflation, the innocent holder 
will have been cheated and robbed. Until the nursery 
story of Aladdin and his lamp is established as an 
actual verity I shall continue to believe that ultimately 
the money must be contributed by somebody to take 
care of the obligations by means of which these great 
profits, or rather absorptions of money, have been ef- 
fected in the manner indicated. 

It is even argued that the increase of capital stock 
by a dividend distribution of new issues among the 
stockholders is not reflected in the rates, is to the ben- 
efit of the public, and injures only the stockholders 
as injuring the borrowing ability of the corporation. 

If the rates are so high as to pay 8, 10 or 12 per 
cent dividends, the public rebel and multiply embar- 
rassments, but by doubling the stock instead of reduc- 
ing the rates, resulting in 4, 5 or 6 per cent return, 
allays agitation, and yet the original investment still 
earns the higher rate. The direct result of such in- 
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crease in capitalization is to measure the reasonable- 
ness of the rate by the fictitious capitalization and to 
make impossible the reductions to which the public is 
fairly entitled. 

As an instance, in the case of the Alton in 1899, 
before the inflation of its stock, the president—Black- 
stone—in his last report to the stockholders, advised 
them that for thirty-five years the road had paid an 
average of 836-100 per cent per annum on its common 
stock, and he had already told them of reductions gen- 
erally from 1870 to 1895, asserting that passenger rates 
were 50 per cent higher and freight rates 100 per cent 
higher in the former period than twenty-five years 
later. 

Where any relation is claimed between investment 
and reasonable rates the tendency toward excessive 
rates by fictitious capitalization is so apparent as to 
make denial absurd. 

In the matter of earnings of the Suez Canal is a 
striking example of the effect of a limit of capitaliza- 
tion and profits. That company is forbidden to earn 
more than 25 per cent upon the investment and there- 
fore is forced to the necessity of occasionally reducing 
its rates. It would be more adroitly managed here. 

Instances of the inflation of stock by the distribu- 
tion of newly issued stock as dividends to regular 
stockholders are numerous in the history of the finan- 
cial operations of our railroads. According to a state- 
ment filed in the investigation of the Harriman lines 
wherein it was sought to justify the Chicago & Alton 
transaction, the stock of the Louisville & Nashville 
Railroad Company was increased 100 per cent in 1880, 
the increase being distributed as dividepds among the 
owners of the stock in proportion to the amounts owned 
by them. 

The Northern Pacific in 1881 capitalized under a 
new accounting $4,667,490, issuing dividend certificates 
therefor which were subsequently converted into third 
mortgage bonds. In 1889 the same company, taking de- 
clared earnings, which had been appropriated by pre- 
vious boards for equipment, gave them to preferred 
stockholders as dividends and a deposit of consolidated 
mortgage bonds was made with the trustee for their 
benefit. 

In 1881 the Atchison distributed 50 per cent. divi- 
dend in capital stock. 

In order to make such distribution of stock as divi- 
dends the Rock Island, having issued additional stock 
in insufficient quantity for the distribution, purchased 
in the market 7,716 shares, that the remaining stock- 
holders might have their pro-rata dividend. 

The Wilmington & Weldon Railroad company in 
1886 issued two and one-half million income stock cer- 
tificates of indebtedness bearing interest at the rate of 
7 per cent and distributed them to stockholders in the 
nature of scrip dividend. 

Without a knowledge of the direct results of these 
several transactions, I only refer to them to point out 
the opportunity for legal wrongdoing in the present 
state of the law in order to further emphasize the ne- 
cessity for proper restraint and supervision. 

There should be such comprehensive regulation as 
will insure sufficient publicity to bring to light and ex- 
posure indefensible transactions, in the interests of the 
shipper and the investor in securities as well as for 
the good name of the American people. In addition to 
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publicity there should be such control as will prevent 
wrongs. I am not discussing any particular detail of 
legislation and would not say that in respect to new 
roads securities might not be sold for less than par 
value. There is a wide difference between the issuance 
of stock and securities to promote the construction of 
a new road and the loading down of a well-established 
road of high credit, with obligations to raise funds, not 
to improve the property, but for immediate distribution 
among the promoters of the reorganization. As en- 
couraging evidence of the growing recognition of the 
necessity for such regulation I am glad to quote the fol- 
lowing extract from statements made by Mr. Cravath, 
one of the eminent lawyers representing Kuhn, Loeb & 
Co., the banking house which figured in the investiga- 
tion of the Alton matter before the Commission: — 

“I think any fair-minded man must recognize that 
under existing conditions there is a call for a closer 
regulation of the issue of securities by semi-public cor- 
porations than has heretofore been the case. And yet 
we must not forget the conditions that existed when 
these securities were issued. 

“I quite agree that there is ample basis for the 
view that the time will come when attention should be 
paid to seeing that the par value of securities outstand- 
ing bears a definite relation to the value of the prop- 
erty against which they are issued. I think there is no 
doubt about that. 

“But I quite agree that where securities do not bear 
some definite relation to the intrinsic value of the prop- 
erty, it becomes difficult in many cases to ascertain 
what the fair earning capacity is, and I shall not differ 
with you at all in advocating, under existing conditions, 
some regulation by law as to the amount of securities 
which should hereafter be issued against property and 
against earning capacity.” 

It has been suggested that the federal government 
has no constitutional authority to regulate the issuance 
of stocks and obligations by corporations chartered not 
by it but by state governments. The clause in the 
constitution of the United States empowering Congress 
to regulate commerce among the states is absolute, un- 
qualified and unconditional. This power was conferred 
upon the federal government to be exercised for the 
good of all, for the sufficient reason that it was soon 
found by the colonies to be a matter that should be 
regulated by one authority and not by many sovereigns 
and this for similar reasons to those which prompted 
the conferring upon the federal government of the 
power to impose tariff duties, etc. One state in the 
Union, under a lax system of granting charters and 
charter privileges, could paralyze the efforts of all the 
other states to regulate these matters. There is no 
more sacred right of the states than that of having 
the federal government adequately do those things for 
which it was created, of which one of the most impor- 
tant is to regulate interstate commerce, affecting di- 
rectly, as it does, every interest and person througheut 
the republic. 


COAL AND COKE TRAFFIC GAINS. 


Pittsburg, Pa., April 1—Shipments of coal and 
coke originating on the lines of the Pennsylvania east 
of Pittsburg and Erie totaled 5,772,635 tons for February. 
This is an increase of 1,417,900 tons over the figures for 
the same month in 1909. 
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LEADING COMMERCIAL , AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state ralil- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of re 
resentative shipping concerns in t e 


United States. 
Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer, am Dept. Board of Trade, 


W. B. Cooke Secretary-Treasurer 
T. M. Astematio Blectrie Co., Chi- 
cago, Ill. 
inctuttei Committee 
H. a a 
Chgo. "Assn. of Com. . Chicago, Ml. 
Ts “sae: Vice-Cha’ 
F ier. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 
Chicago, Ill. 


T. M. 

J. M. oe ae Pittsburg, Pa. 
G. Pittsburg Plate Glass Co. 

F. — ‘Be Chi 


ja cago, Il. 

M. Titinots Steel Co. 

L. *. "hae Quincy, Il. 
Comm’r Guiney Freight re. 

Ww. S Hurlbut, Chicago, Il. 
i Wisconsin Pulp & ja ao tn 

yp ed ey i b 
‘Mer Transp. Dept. American Cotton 
Oll Co. 


H. G, Wilson, Kansas City, Mo. 
ata r Trans. Bureau of Com’! Club. 
J. McVann Omaha, Neb. 
2 Com’! ‘Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
wee r Indianapolis Freight Bureau. 
. Trickett, Minneapolis, Minn 
ig es Minneapolis Traffic Assn. 


ILLINOIS. 
i County Manufacturers’ Association, 
P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
plement and Vehicle anufacturers, 
W. J. Evans, Sec., Chicago. 


MINNESOTA. 
Northern Pine Manufacturers’ Associa- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
eee 614 Bank of Commerce Blidg., 
St. Lou 

commercial, Club, F. W. Maxwell, Comm’r, 
St. 

Kansas Clty Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 

Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany 

National Wholesale Grocers’ Asscolation, 
A. H. Beckman, Sec., 6 Harrison 8t., 
New York. 

Syracuse Chamber of Commerce, H. C. 
Clark, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON, 
Pacite Coast Lumber Manufacturers’ As- 
sOcration, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 


tion, Wm. G. Bruce, Sec., 46 University 
Bldg., Milwaukee. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


Back, August, of Lemmon, 8. D., do- 


ing business as Lemmon Lumber 
Co., vs. C. M. & St. P. and C. M. 
& Puget S. (3191). 

Complainant alleges that on 
April 28, 1909, it received a ship- 
ment of various articles weighing 
14,680 lbs., at third-class rate of 
79c, charges collected $115.97, from 
Sioux City, Ia. Complainant con- 
tends that rate on interior and ex- 
terior house trimmings from St. 
Paul, Minn., Minnesota Transfer 
and Minneapolis, Minn., to Lem- 
mon, is 3l1c per 100 lbs., minimum 
weight 24,000 Ibs. Complainant 
claims rate of 79c is unreasonable 
and unjust, and that a just and 
reasonable rate should not exceed 
3l1c. 

Reparation is asked in the sum 
of $41.57, with interest at rate of 
6 per cent from date charges were 
paid. 

Leonard Brisley, attorney for 
complainant, Minneapolis, Minn. 


Bernheim, Theodore, Co., of Portland, 


Ore., vs. O. R. & N., O. S. L., Union 
Pac. and C. & N W. (3200). 

Complainant alleges that he had 
shipped on Noy. 12, 1909, by Wil- 
liams, Copper & Nephews of Chi- 
cago, Ill., one carload of 560 cases 
liquid tree spray, weight 35,446 
Ibs., and 4 cases of apterite, weight 
280 lbs., based on rate of $1.10, 
minimum weight 40,000 Ibs., charge . 
aggregating $440. Complainant 
contends that charging a rate of 
$1.10 per 100 Ibs. is unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to desist from 
charging such excessive rates, and 
asks reparation in the sum of 
$207.78. 

Holman Transfer Co., agents for 
complainant, Portland, Ore. 


Fuller & Johnson Mfg. Co. of Madi- 


son, Wis., vs. C. & N. W., N. Y. 
Cc. & St. L., P. & L. E. and vari- 
ous other roads (3203). 

Complainant alleges that it has 
received on various dates. ship- 
ments of agricultural implements 
from various points to Madison, 
Wis., and that the rates charged 
by defendants are excessive and 
unjust. Complainant contends that 
on account of high and unjust 
rates it is put at a great disad- 
vantage in marketing its goods, and 
prays that after due hearing and 
investigation defendants be made 
to desist from charging such rates, 
and asks reparation in the sum of 
$28.19. 

G. M. Stephens, attorney for 
complainant, Chicago, IIl. 


Foster Lumber Co. of Kansas City, 


Mo., vs. Sou. Ry. (3193). 
Complainant alleges that it has 


made several shipments of cedar 
poles, from Fackler, Ala., to Repub- 
lican City, Neb., and Campbell, 
Neb., and clajms that rates charged 
by defendants are excessive and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such rates and asks reparation 
in the sum of $30.49. 

L. F. Bird, attorney for com- 
plainant. 


Grun, Fred W., receiver for Ionia 


Wagon Co. of Ionia, Mich., vs. N. 
Cc. & St. L., Ill. Cent., Pere M. and 
Grand Trunk (3199). 

Complainant alleges that during 
the course of its business on cer- 
tain dates it received at Ionia. 
Mich., various shipments for which 
defendants have charged and col- 
lected certain sums of money. 
Complainant contends that the 
rates charged and collected were 
and are excessive, unjust and un- 
reasonable, and that it was put to 
a great disadvantage in marketing 
its goods. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such rates, and asks repara- 
tion in the sum of $22.45, with inter- 
est from the 24th day of December, 
1908. 

G. M. Stephens, attorney for 
complainant, Chicago, Ill. 


Jordan, W. A., of Galesburg, IIl., vs. 


CB& QA T&S. FC. B. & 
Q., C. & N. W. (3202). 

Complainant alleges that during 
the course of its business on cer- 
tain dates it received various ship- 
ments of cheese from Plymouth, 
Wis., based on rate of 48c, which 
complainant claims is unjust and 
unreasonable, and that a just and 
reasonable rate should not exceed 
41.9¢. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such rates and asks reparation 
in the sum of $44.18, 

G. M. Stephens, attorney for 
complainant, Chicago, III. 


Midberry Findleisen Co: of Oshkosh, 


Wis., vs. C. & N. W., C. M. & St. 
P., PoC. C:.@ St. ‘le and GC) C. C. 
& St. L. and other roads (3201). 
Complainant alleges that during 
the course of its business it re- 
ceived at Oshkosh, Wis., on certain 
dates various shipments for which 
defendants have charged and col- 
lected certain sums of money based 
upon certain weights and rates 
Complainant contends that rates 
charged were and are unjust and 
unreasonable, and that because of 
such “rates the complainant is put 
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at a great disadvantage in market- 

ing its goods. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such unjust and excessive 
rates, and asks reparation in the 
sum of $36.56, -with interest from 
date bills were paid. 

G. M, Stephens, attorney for com- 
plainant, Chicago, Il. 

Miller & Lux, Inc., vs. Sou. Pac. and 

G. H. & S. A. (3197). 

Complainant alleges that on Feb. 
25, A. H. Long, shipper, and the de- 
fendants above named, entered into 
an agreement in writing whereby 
defendants agreed to transport 692 
head of cattle from El Paso, Tex., 
to Bakersfield, Cal., at rate of $107 
per 30-ft. car, with an additional 
charge of 3 per cent on each car 
exceeding 30 ft. in length, and 
under 40 ft. inside measurement, 
and that both parties understood 
and agreed that shipment should 
be shipped at a released valuation 
of $10 per head. Contrary to their 
intentions, the released valuation 
of $10 per head was not specified 
in said contract, but was entirely 
omitted therefrom. On Dec. 9, 
1909, defendants claimed that the 
rate for shipment collected was un- 
lawful and that unless complainant 
paid 10 per cent -additional they 
would be liable to prosecution, 
which complainant paid. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to pay by way of 
reparation the sum of $580.75. 

Edward F. Treadwell, attorney 
for complainant. 

National Refrigerator & Butchers’ 
Supply Co. of Memphis, Tenn., vs. 
Ill, Cent., Chicago, Racine & Mil- 
waukee Line, B. & O., B. & O. S. 
W., Pere M. (3205). 

Complainant alleges that during 
the course of its business it has 
received on various dates several 
shipments, on which complainant 
claims the rates charged by de- 
fendants were excessive, unjust 
and unreasonable, and in violatior 
of the Act to Regulate Commerce. 

Complainant prays that after duc 
hearing and investigation defend- 
ants be made to desist and cease 
from charging excessive and unlaw- 
ful rates, and asks reparation in 
the sum of $3.21. 

G. M. Stephens, attorney for 
complainant, Chicago, III. 

Rassman, E., of New Castle, Ind., vs. 

Cc. M. & St. P., L. E. & W., N. Y. 

C & St. L. (3190). 

Complainant alleges that on 
March 2, 1909, he shipped one car- 
load of automobiles, from New Cas- 
tle, Ind., to Beaver Dam, Wis., 
charged collected $73, based on 
rate of 73c per 100 Ibs., minimum 


FIXES RATING ON AUTOMOBILES. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


weight 10,000 Ibs., for 36-ft. cars. 
Complainant claims that on Sept. 
8, 1909, a rate of 68c was made 
effective as per Sup. 1 to Tucker’s 
I. C. C. No. 130. Complainant con- 
tends that a higher rate than 68c 
is unreasonable and unjust, * and 
asks reparation in the sum of $5. 

R, L. Varney, attorney for com- 
plainant, Oshkosh, Wis. 


Schlitz, Joseph, Brewing Co., of Mil- 


waukee, Wis., vs. C. M. & St. P., 
Cc. B. & Q., Mo. Pac. and D. & R. 
G. (3204). 

Complainant alleges that it made 
several carload shipments of empty 
returned beer packages from Den- 
ver and Pueblo, Colo., to Milwau- 
kee, Wis., based on rate of 41c, as 
shown in Trans-Mo. Trf. No. 11-F, 
I. C. C. No. 209; effective Jan. 18, 
1909. 

Complainant contends that a 
rate of 36c per 100 Ibs. was in 
effect previous to Jan. 18, 1909, 
and that charging a higher rate 
than 36c is unreasonable. and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to desist from charging such 
high rates, and asks reparation in 
the sum of $89.81. 

Chas. J. Bertschy, Trf. Mer. 


St. Regis Paper Co. of Watertown, 


N. Y., vs. N. Y. C. & H. R. and 
Sou. Pac. (3195). 

Complainant alleges that between 
the dates of April 20, 1907, and 
May 15, 1909, it made various car- 
load shipments. of news printing 
paper, from Carthage, N. Y., to 
New Orleans, La., charged col- 
lected $16,367.79, weighing 4,637,051 
Ibs. based on rate of 35c per 100 
lbs. Complainant claims that dur- 
ing that time there was in effect 
a rate of 30c from and to same 
points as per Sou. Pac. Trf. I. C. 
C. No. A-719 (Morgan Line). In 
Sou, Pac. Trf. I. C. C. No. 740, ef- 
fective May 22, 1907, provides for 
an 18c rate to steamship lines and 
through rate would be made by 
adding to this 18c rate up to New 
York, plus the transfer, minimum 
in no case to be less than 30c, but 
the N. YY. C. & H. R. did not con- 
cur .in this tariff. Complainant 
claims that from July 21, 1908, to 
March 26, 1908, printing paper, C. 
L., from Carthage, N. Y., to New 
York proper, was carried on a rate 
of 13c, including free lighterage in 
New York Harbor as per N. Y. C. 
& H. R., I. C. C. No. B-7617. This 
also provides for a rate of 17c, from 
and to above points, when destined 
to points reached by coastwise 
steamships. Sup. 2 to this tariff 


changed 17c rate to read 13c, with— 


out changing provisos in the notes. 
Complainant claims that the de- 
fendants filed tariff I, C. C. No. 
B-10605, effective Sept. ist by spe- 






Ottawa, Ont., April 1—The board of railway com- 
missioners have denied the application of the Canadian 
Freight association for variation in the Dominion classifi- 
cation rating of automobiles, “set up,” in less-than-car- 
load shipments, and ordered that the less-than-carload 
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cial permission, naming rate of 13c 
from Carthage, N. Y., to New York 
proper, or when destined to points 
reached by coastwise steamers. 
Complainant alleges that defend 
ants during the period referred to 
had in effect a rate of 13c from 
Niagara Falls, N. Y., to New York 
City, whether for domestic use or 
destined to foreign or coastwise 
ports. Complainant contends that 
charging a higher rate from Car- 
thage than competitors from Niag- 
ara Falls is unreasonable and un- 
just and prays that after due hea: 
ing and investigation defendants be 
made to cease and desist from 
charging such rates, and asks rep- 
aration in the sum of $1,382.64. 


St. Regis Paper Co. and Taggart’s 


Paper Co. of Watertown, N. Y., vs. 
N. Y. C. & H. R. and L. S & 
M. S. (3196). 

Complainants allege that they 
made various carload shipments of 
blank wall paper, from Carthage, 
Great Bend, and also from Water- 
town, N. Y., to Cleveland, 0O., 
charges collected $2,712.42, based 
on rate of 18c, from St. Regis Pa- 
per Co., and $756.52, based on rate 
of 18c, from Taggart Paper Co. 
Complainants claim rate charged 
by defendants is unreasonable and 
unjust. Complainants contend that 
the matter was brought to the at- 
tention of the officials of the N 
Y. C. & H. R. in July, 1909, but 
the rates were not changed until 
Jan, 1, 1910. 

Complainants pray that after due 
hearing and investigation defend 
ants be made to desist from chars- 
ing excessive rates, and asks rep- 
aration in the sum of $452.05, tc 
St. Regis Paper Co. and $126.09 tv 
Taggart’s Paper Co. 

J. M. Sexsmile, assistant treas 
urer. 


Thropp, J. E., of Mount Dallas, Pa. 


vs. P. R. R., Huntingdon & B. T 
M., R. R. & Coal Co. (3192). 

Complainant alleges that he is a 
shipper of iron ore, and that lie 
made several shipments from Bul- 
falo, N. Y., to Mount Dallas and 
Saxton, Pa., at a rate of $1.60, less 
deductions in accordance’ with 
Note 1 of tariff. Complainan' 
claims that a just rate should not 
exceed $1.05, when loaded direct 
from vessel to car, or $1.13, whe 
placed upon dock and _ reloaded 
thence into cars. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from char: 
ing such high rates, and asks re) 
aration in the amount the Com- 
mission may see fit. 

John W. Hallahan and Wm. 4 
Glasgow, attorneys for complain 
ant, Philadelphia, Pa. 





rating of self-propelling vehicles, taken apart, wheels d°- 


tached, shipped in box cars, shall be double first-class 


rates at actual weight. 


This ruling was made as 2 


result of the protest of the Canadian Manufacturers 
association against the proposed classifications of the 


freight association. 


It is incorporated in Order No. 9494. 
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April 2, 1910 


Hill Fears Traffic Congestion 


The expenditure of over a billion and a half dollars 
a year for the next six years is, according to James J. 
Hill, necessary if the railroads of this country are to 
escape the greatest traffic congestion in the history of 
transportation. 

“The railroads of this country,” said Mr. Hill, “need 
$1,600,000,000 a year for the next six years—$9,600,000,000 
all together—in order to escape what will otherwise prove 
to be the greatest congestion of traffic in their history. 

“This country is up against a stone wall and it can’t 
see either end or over. We might come in contact with a 
comet and survive the shock, but we cannot go on with 
our railroads in their present condition. The importance 
of the subject is not realized. To my way of thinking 
it is more important than a crop failure. 

“Just a few days ago the railway commissioners of 
the state of Iowa were taking the railroads to task for 
the shortage of hogs at Chicago. The commissioners 
insisted that more locomotives were needed. That is the 
continual cry against the railroads—give us more equip- 
ment, 

“The real truth of the matter is that congestion of 
freight such as we have experienced this winter jis not 
caused by too few cars, but by too many cars. More 
equipment would merely aid to the congestion instead 
of relieving it. What the country needs and what the 
railroads need are increased facilities and additional 
track sidings.” 


Craffic World Changes 


J. F. Ryan has been appointed traveling freight and 
passenger agent of the New Orleans, Mobile & Chicago 
railroad, with headquarters at Memphis, Tenn. 

Hale Holden, general attorney of the Chicago, Bur- 
lington & Quincy railroad, has been appointed assistant 
to President Miller of the same system. 

J. A. Brown has been appointed assistant general 
freight agent of the Trinity & Brazos Valley railwav, 
with headquarters at Houston, Tex. C. R. Markland has 
been made commercial agent at the same place. 

R. E, McGrath has been appointed traveling freight 
agent of the St. Louis & San Francisco railroad, with 
headquarters at Kansas City, Mo., vice H. G. Benedict, 
resigned to accept service with another company. 





Car Situation Improved 


Des Moines, Ia., April 1.—Fifteen new cases were 
filed with the state railroad commission during the week 
ending last Friday and of these only one concerned car 
service. The other subjects involved were switching, train 
and station service, overcharge and the revision of freight 
rates. Twelve cases were closed by the board during the 
Same period, most of them relating to the recent car 
shortage. Switching, train and station service were also 
involved in some of the cases disposed. 

Several important hearings were held during the same 
period. A preliminary hearing in the grain rate case was 
had, but by stipulation the case was postponed to an unde- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 427 


termined date. The coal rate complaint was also called 
up, but it appeared thatan effort was being made to effect 
an amicable settlement of the controversy; unless this ad- 
justment can be made, the hearing will be continued on 
April 7. Elaborate arguments were made in the Boone 
case, which involves the definition of what constitutes a 
switching service and the distinction between a switch 
and a haul. It is expected that the Commission will hand 
down its decision at an early date. 


in a . 
Must Obey Routing Instructions 

Austin, Tex., April 1.—Shippers in Texas have the 
right to designate the routing of their traffic; this is the 
rule promulgated by the state Supreme court in reversing 
the verdict of the trial court in James A, Thompson vs. 
the Missouri, Kansas & Texas railway. 

The facis of the case are said to be substantially as 
follows: It appears that the complainant purchased fifty- 
seven cars of lumber at Willard, Trinity county, and or- 
dered them shipped to his place of business at Taylor, 
designating one of three routes available as the one via 
which he wanted the shipment to move. It is alleged that 
the carrier disregarded these instructions and turned the 
traffic over to a connection other than the one specified 
by the complainant. Complainant thereupon sued the 
initial carrier, but a verdict was returned in favor of the 
defendant. 

In overruling this and finding in favor of the com- 
plainant, the Supreme court says: “The defendant was 
xuilty of arbitrarily disregarding the rights of Thompson 
to designate the line upon which his cars should be car- 
ried to destination, and by refusing to accord to him the 
right acted wilfully in defiance of the law of this state, 
forcing the cars, against the will of the owner, to be car- 
ried over a different route than that which had been 
designated for their transportation.” 





GIPS FINED ON REBATE CHARGE. 

New York, April 1.—The government drew first biood 
in its suit to break up the alleged rebating to the Hol- 
land-Amerika Steamship company, publicity to which was 
first given through the instrumentality of the World of 
this city last year. Before Judge Holt in the criminal 
branch of the United States Circuit court last Friday 
Adrian Gips, general agent:of the steamship company, 
pleaded guilty t othe charge of having accepted rebates 
in violation of the interstate commerce laws and was 
fined 34,000. In addition to Mr. Gips, five other promin- 
ent traffic men of the country are under indictment in 
connection with charges growing out of the relations be- 
tween the steamship company and certain railroads. 


SHIPPER INDICTED ON REBATING CHARGE. 

Philadelphia, Pa., April 1.—True bills charging the 
Bethlehem Steel company with soliciting and receiving 
illegal concessions from the Lehigh Valley and Philadel- 
phia & Reading roads were returned by the federal grand 
jury here on Monday. The specific offense charged. was 
the alleged unlawful cancellation of certain demurrage 
charges. As noted in these columns on March 19, the 
roads have already been indicted on charges growing out 
of the same transactions. 


RAISES NEW POINT IN RATE CASE, 


Little Rock, Ark., April 1—Final hearing in the case 
of the state railroad commission against the Missouri 
& North Arkansas road in the two-cent passenger rate 
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litigation has been set for May 18 and will be heard by 
the United States Circuit Court of Appeals, sitting at 
St. Louis, Mo. The carrier is at present operating under 
the protection of a temporary injunction. It is under- 
stood that the commission will take the position that this 
road was organized subsequent to the passage of the 
two-cent-fare law, that it was therefore fully cognizant 
of the maximum passenger earnings it might expect, and 
that it therefore has no right to attack the rate in ques- 
tion because its recent earnings have not been as large 
as desired. 


ANOTHER TRUCE IN COAL RATE WAR. 

As a result of the conference between operators in the 
Indiana and Illinois fields and other commercial interests 
with the railroad officials, held in the rooms of the West- 
ern Trunk Line committee on Thursday, another tem- 
porary truce in the fight against the threatened increase 
of ten cents per ton in the freight rates on coal to llinois 
points was made. Committees will be appointed and an- 
other conference held next Wednesday. Until such time, 
it is announced that the carriers will postpone the filing 
of tariffs changing their present rates. 


WANTED 


Copies of our publication of the dates of November 20th, 
1903, and of March 5, 12 and 19, 1910. Tf any of our 


subscribers who are not keeping a permanent file, will 


send us any of the above, we will be under obligation to 
them and will reimburse them 
THE TRAFFIC SERVICE BUREAU, 
126 Market St, Chicago. 





“INDEX-DIGEST” 


OF THE 


REPORTS, RULINGS and DECISIONS of the 
INTERSTATE COMMERCE COMMISSION 


















By A. B. VAN BUREN, of the 
NORTH CAROLINA BAR 














A book of ready reference for lawyers, for the Traffic, 
Claim and Legal departments of railroads and for shippers 
of interstate freight. Contains all the decisions of the 
Commission under the Hepburn Bill. 

Endorsed by the President of the Wilmington Chamber 
of Commerce and by high railroad officials. 

**Mr. Van Buren was peculiarly fitted for the authorship 
of the work; he has performed it with an ability beyond 
his opportunity. A lawyer, schooled by large experience in 
the traffic department, he has been able to take a complete 
view of his subject from three important standpoints, that 
of the railroad, of the shipper and of the lawyer.” (7he 
Morning Star, Wilmington, N C.) 


Price, $5.00 delivered. 
—=——————— orm SALE BY 


A. B. VAN BUREN, Wilmington, N. C. 


Or CALLAGHAN & CO., Chicago, Ill. 
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The Fox Typewriter 
and the Privilege of Trial 


sorPHE Privilege of Trial’? has been the 
policy of our Company since the first in- 
ception of the Fox Typewriter. 








































Our willingness to place our 
typewriter on trial—at our ex- 
pense—with any reliable person, 
anywhere, in competition with 
any other typewriter, is evidence 
of the confidence we have in the 
superior construction of the Fox 
Typewriter. 

We absolutely know that we 
have accomplished all the ends 
for which a typewriter is desired 
—and in a better way, and with 
less effort—than the same are 
secured on other well-known typewriters—and we like 
to prove it. 
























At Our Expense— 
Not Yours 


























We mean just what we say!— 
‘Free’ with us means FREE! 
You pay nothing—you promise 

to pay nothing! At our own ex- 
pense — even to the expressage—we 
will place the Fox Visible Typewriter in your 
office, by the side of your present typewriter 
or for comparison with any other typewriter at 
any price—and if the Fox Visible Typewriter no’ 
better than the best of others -AND YOU ARE TO 
BE THE JUDGE—we don’t want*you to_keep;it. 





The new FOX VISIBLE 
TYPEWRITER represents to- 
day the highest type of type- 
writer building and is abso- 
lutely unequaled by any other 
typewriter on the market. It 
gives full Visible Writing, has 
a Back Space Key, Tabula- 
tor, Two-color Ribbon with 




















Automatic Movement and 
Removable Spools,  Inter- 
changeable Carriages and 







Platens Line Lock, Stencil 
Cutting Device and Change- 
able Speed—it is extremely 
Durable and almost Noiseless. 





Fox Model No. 23 







Send for Catalog and Other Advertising Matter 


FOX TYPEWRITER CO. 


9603—96 13 FRONT STREET 
GRAND RAPIDS, MICHIGAN 











































